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SUmMARY OF POLITICS, 


Sia Francis Burpett anp THE Livery. 
—-The Meeting of the Livery of London 
was (at page 716) mentioned, in my last 
The Resolutions and Petition, 
agreed toat that meeting, will be found 
in asubsequent page of this present Num- 
ber, followed by an account of the proces- 
ion of the Livery, and by the Speech of 
Sir Francis to them, when th 
SuerigrF Woop at their hea 
their Resolution of Thanks to him in per- 
son, on the Esplanade, in the Tower. 
heir petition to the Honourable’ House 
was rejected; it was not suffered to lre on 
the table of the Honourable House ; and, 
a late petition of theirs, relative tothe ca- 
ition to Walcheren, was 
by the king; the Livery 
were refiSed the honour of presenting it 
othe king, either on the throne, or at the 
vee; they were refused the honour of 
presence of the king. 
Well! They have not been refused the 
onour of coming into the presenice of Sir 
Francis! They have met with no refusal 
there. At the Tower the 
——The mannerin which this matter was 
conducted is so interesting in itself, and 
ay be. of so much consequence in the 
16, that T have inserted the 
whole accousit of it, as published in the 
" ALFRED, OR WesTMInsTER GAZETTE,” 
where I find it given in the fallest. man- 
Speech of Sir Francis 
‘ppears to have been inserted the most 
correctly.——To this Speech I need not 
call the attention of any one, it having 
eady read by every creature in 
capable of reading. — Neither 
need I point: out any p 
it ag Per | of 
00 plaj 9 be misunde 
word beha ef depo 
public tibe ‘tt i 
creat. and. 
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Tower, and especially when I came to 
that part, where a description is given of 
the manner, in which the Livery drew 
up, onthe Esplanade, to be received by 
Sir Francis; when I figured to myself 
this scene of the audience and the 
speeches, it came afresh and all of a sud- 
den, across my mind, how wise the mei 
must have been, how fit to rule a nation 
the men must have been, who were the 
first cause of all this! There can be no 
doubt, that the proceedings against Sir 
Francis were intended to dower him ; ‘to 
humblehim; to pull him down; and, indeed, 
this object was openly avowed, even by 
those who voted against the commitment 
to the Tower and for the reprimand. 
The scheme has succeeded to admiration! 
The public will not have forgotten 
the celebrated debate of Tuesday, the 
10th of April} mor will they have for- 
gotten the effect, which, for afew days, 
that debate produced, Where is its ef- 
fect now ? Where was the effect of. that 
debate, when the Livery of London were 
presenting their address to Sir Francis, in 
the Tower? Mr, Curwen and Sir John 
Anstruther rally roand “ His Majesty’s 
government ;” and the Livery of London 
rally round Sir Francis. ‘This is all yery 
natural; and it is just as it should’ be. 
There is great diflefence in’ the way of 
thinking of different men: much depends , 
upon taste, in politics as well 4s in other 
things; but, I dare’ say, ‘that, if Sir 
Francis had to choose, he would as soon 
have the Livery of London rally round 
him, as hé would have’ Mr. Curwen and 
Sir John Anstruther, When the Livery 
and Sir Francis were upon the Esplanade, 
in the Tower, a Mycnire (d looker-on 
would have beén apt to exclaim: “ and 
« all this is the work of Mr. Lermerrmce ! 
«Mr. Lethbridge (who would ever have 
“ thought it !) has produced, in the world, 
«events like this! Mt. Lethbridge; aye 
«Mr. Lethbridge, is the father of an era in 
oul 4 pe Notat all: Mr. Eeth- 
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Mr. Lamb or Mr. Barham or Mr. Poa- 
sonby or Mr. Wilberforce or Mr. Wind- 
ham or Mr. Adam or Sir John Anstruther, 
late Judge in India.——The event has 
arisen out of the system of government, 
now in practice, of which system it is one 
of the natural fruits. The ministers 
plan and execute the calamitous, the death- 
dealing, the unspeakably disgraceful ex- 
pedition to Walcheren. The Honourable 
House resolve to have an inquiry into the 
planning and prosecuting of that expedi- 
tion, which inquiry the ministry oppose, 
but which is finally carried. The inquiry 
being about to begin, Mr. Yorke avails 
himself and the ministry of the standing 
order for the shutting of people out of the 
gallery, by which means the evidence is 
retarded in its way to the people, and the 
knowledge of the speeches and questions 
of the several members is wholly kept 
from them. Mr. Gale Jones says, in 
print, that this conduct of Mr. Yorke is 
an outrage on public feeling. Mr. Yorke 
complains of this to the House. ‘The 
House put Mr. Gale Jones in Newgate for 
having used the words. In a day or two 
after this, Mr. Yorke receives, from the 
minister, a sinecure place, for life, of 
2,7001. a year, to be paid out of taxes 
raised upon the people. Sir Francis Bur- 
dett publishes an argument to show that 
th: House has wrongfully imprisoned Mr. 
Ga'e Jones. The House order Sir Francis 
to be imprisoned in the Tower of London. 
Troops, an army, are sent to aid in the 
execution of the order. The Citizens of 
London go in form to the Tower, and 
thank Sir Francis Burdett for his conduct. 
Thus, we trace back the cause to the 
Walcheren Expedition. But, we must 
not stop there. The cause is further back. 
It lies in that system, without the exist- 
ence of which the ministers never would 
have.so planned and so executed that or 
any other expedition. 

Lorp Cocnrane’s Srrecu, —— The 
speech of his lordship, made on the sub- 
ject of the Navy Estimates, on the 11th 
instant, is worthy of particular attention, 
and, as such, I shall give it a place here, 
in the same manner as I did the speech of 


‘the Speaker about a year ago. His 


lordship deals in facts; and, certainly, 
more striking facts than those here ex- 
ae to the public, it would be difficult 
to collect together.——The nation grad 

nothing to those who y serve it, in 


whatever department it may be. But it 





Hoes, at a time like the prgent, grudge 
Difcoumts, 2s 


[246 
its - resources to sinecure placemen and 
pensioners, “who have never performed 
any services at all; and who do jo 
because they cannot, pretend to have 
performed any. Without further pre. 
face, I insert the Speech, which will 
not fail to speak for itself. 

« Sir ; Indisposition has prevented in. 
from submitting to the consideration of 
this House, those matters respecting which 
I had given notice, and the same cause 
has disabled me from paying that attention 
to the Navy Estimate, which I should 
have done, and which I might have done, 
had this Estimate,.completed in Feb. 7, 
been printed and delivered to us in proper 
time, instead of a few days ago, ior which, 
however, I suppose, there was sone 
weighty reason. Notwithstanding these 
disadvantages, enough will probably ap. 
pear, to shew the nature of the thing, and 
first, as to the manifest injustice of the Pen- 
sion List. An Admiral, worn out «in 
the Service, is superannuated at 410] a 
year, a Captain of the Navy at 2191; 
while the Clerk of the Ticket Office 
retires on 7001, The Widow of Ad- ] 
miral Sir Andrew Mitchell has one third 
of the allowance to the widow of a Com- 
missioner of the Navy. Margha, Wi- 
dow of Admiral Bourmaster, 75/.; Mary 
Hammond, 2 Commissioner’s widow, 300l. 
Elizabeth, Widow of Captain Blake, 
601. ; Elizabeth, Widow of Commissionet 
Lane, 3O0L. Four Daughters of the 
gallant Captain Courtenay, 12/. 10s 
each ; Daughter of Admiral Sir Andrew 
Mitchell, 25.; Two Daughters of Ad- 
miral Epworth, 251. each; Daughter ol 
Admjral Keppel, 251. ; Elizabeth, daugh- 
ter of Captain Mann, who was killed io 
action, 251.; four Children of Admiral 
Moriarty, 251. each.—_—Thus 13 daugh- 
ters of Admirals or Captains, several 0 
whose Fathers fell in the Service of the 
Country, receive from the gratitude of the 
Nation‘a sum Jess than Dame Mary 5#- 
ton, the Widow of a Commiussioner.—— 
This Pension List is not formed on com 
parative Rank er Merit, length of set 
vices, or any rational principle, but 
pears to be dependant on Parliamentary 
influence alone ; for Lieutenant Ellison 
who lost his arm, is allowed 91 4. 58.5 ~e 

tain Johnson, who lost his 


only 451, 12s, 6d, 
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Hammond retires on 1,500 0. ann. 

The brave sir Samuel Hood, who lost 
arm, 500/.; while the late Secretary 
the Admiralty retires, in full health, 
ith a Pension of 1,500 /. To speak 
ss in detail, $2 Flag Officers, 22 Cap- 
ins, 50 Lieutenants, 180 Masters, 36 
rgeons, 23 Pursers, 91 Boatswains, 97 
nners, 202 Carpenters, 41 Cooks, cost 
country, 4,0282..less than the Net- 
reeds of the Sinecures of Lord Arden, 
358 /.; Camden, 20,586/.; Bucking- 
, 20,698 L. All the Superannuated 
imirals, Captains and Lieutenants, have 
t1,0i22. more than Earl Camden’s Sine- 
r.——All that is paid to all the wound- 
officers of the British Navy and to the 
ves and children of those dead or 
lied in action, does not amount, by 
‘1, to as much as Lord Arden’s Si- 
cure alone, 20,3582. What is paid 














the mutilated officers themselves, 
HIS. 16s, is but half.as much. Is 
isjustice ? Is this the treatment which 


e Uticers of the Navy deserve at the 
nds of those who call themselves his Ma- 
ty’s Government? does the Country 
ow of this injustice? Will this too 
defended? If I express myself with 
mth I trust in the indulgence of the 
buse;_ I cannot suppress my feelings. 
ould thirty one Commissioners, Commis- 
hers wives, and clerks, have $,899/. more 
bong them, than all the wounded Officers 
the Navy of England? I find, upon 
amination, that the Wellesleys receive 
mu the public $4,1292., a sum equal to 
(pair of Lieutenants’ legs, calculated 
the rate of allowance for Lieutenant 
lambers’ leg.—Calculating by the pen- 
for Captain Johnson’s arm, viz. 
‘, Lord Arden’s Sinecure is equal 
the value -of 1022 Captain’s arms. 

The Marquis of Buckingham’s Si- 
cure alone, in the Net, will maintain 

whole ordinary Establishment of 

Victualling Departments at Chat- 
n, Dover, Gibraltae, Sheerness, Downs, 
‘ligoland, Cork, Malta, Mediterranean, 
‘pe of Good Hope, Rio de Janeiro, 





‘0 of these comfortable Sinecures, would 
tual the officers and men serving in 


| the ships in Ordinary in Great Bri- 
‘DO: viz. in 117 sail 


the Line, 105 


gates, 27 Sloops, 50 Hulks.—— 
them would maintain the 
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whole Ordinary Establishments of the 
Royal Dock Yardsat Chatham, Woolwich, 
Deptford, and Sheerness ; and the Sine- 
cures and Offices executed wholly by de- 
puty would more than maintain the Ordi- 
nary Establishment of all the Royal Dock 
Yards in the Kingdom. To return to 
this Pension List: 1 observe that Pensions 
given by the Whigs to Commissioners, 
Clerks, and others, whom,they forced out to 
make room for their friends, amounted in 13 
months, to about 1,503 /. more than the pre- 
sent.administration have, by this list, given 
away in nearly three years that have 
elapsed since. And the right honoura- 
ble Gentleman, (Mr. Ponsonby,) who, 
two nights ago made so pathetic an ap- 
peal to the good sense of the people of 
England against those whom he was pleased 
to call designing men and demagogues, 
actually receives for having been 13 
months in oflice, a sum equal to nine 
Admirals, who have spent their lives in 
the service of their Country ; three times 
as much as all the pensions given to 
all the daughters and children of the Ad- 
mirals, Captains, Lieutenants, and other 
Officers who have died in indigent circum- 
stances or been killed in the service! 
and as much as would pay the Officers 
and men employed in the fifteen Hulks 
of the line in Ordinary. From the 
minute expences noticed in this Es- 
timate, viz: for oiling Clocks, killing 
Rats, and keeping Cats, I should have 
supposed that great care was taken to 
have it very correct, It was, therefore, 
with much surprise, | found the name 








| of my worthy and respected Grandmother, 


the Widow of the late Captain Gilchrist 
of the Navy, continued on the list, as re- 
ceiving 1007. per annum, though she 
ceased to exist 8 years ago!~—I shall 
dwell no longer on this subject than just to 
notice, that while all this profuse waste 
of the public money is going on, the 
Builders in our Nayal Yards,.on whose 
ability andattention so much depends, have 
only 720/. per annum salary, that is only 
20l. more than a retired Clerk of the Ticket 
Office. The petty perquisite of a Silver 
Cup, given to them when they launched, 
ree | thereby added a ship to the British 
Navy, was taken from them as a saving to. 
the Nation, by the mischievous and ¢on- 
temptible Admiralty of 1802. Such are 
the pretended savings, by which, when 
any are made, the Country is duped 
Were there a of success, I could 
ae to a Committee of the House 
Tad; | 
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some savings worthy attention——The 
Canvas Department (though by no means 
free) yet, least supported by political in- 
fluence, is probably, that in which the 
abuses might be most easily corrected. I 
will undertake to prove that, by adopting 
canvas of a better quality, a saving equal 
to one-fourth of the British Navy may be 
made—a saving, equal to the additional 
income tax imposed by the Whigs. The 
remaining three-fourths of the ships will 
be more effectual than the whole, their 
velocity will be increased upwards of half 
a mile in seven miles ; and thus every 
one will be enabled to capture those 
vessels which at present escape from 
them all; as beside its bad quality, the 
enemy know our Ships of War , from 
foreign Ships by the colour of the can- 
vas, consequently run away the moment 
they perceive our black sails rising above 
the horizon ; a circumstance to which they 
generally owe their safety, even more 
than to its open texture. I have ob- 
served the meridian altitude of the sun 
through the fore topsail, and by bringing 
it to the horizon through the foresail, as- 
certained the latitude as correctly as other- 
wise ] could have done. Any man who 
knows black from white can distinguish 
the difference, as you will perceive by the 
colour of the samples which I now shew 


“you. This (the white) is used by the 


Spaniards, Portuguese, Dutch, Russian, 
Danish, American, in fact by all ships 
exceptours. The difference of price has 
been stated as an object, (contemptible 


idea!) The paltry increase of cost will ’ 


be more than compensated by the supe- 
rior wear of the canvas, independent of its 
strength, on which, consequent! y, depends 
the safety of the ship, and the preserva- 


‘tion of the lives of all on board. I shall, 


no doubt, hear it urged, that a remedy is 
about to be applied; and so it has: been 


ever since I can remember: but remedies. 


and redress at Public Boards are sought 
in vain; and so itis with respect to the 
hardships noticed by an Honourable Ad- 
miral, imposed on old and wounded sailors 
by the Harbour duty; which is. justly 
consuwdered by them as oppressive. in the 
highest degree, more grievous’ than all 


. the other hardships to which they are. 


‘subject.—Should the latter days of a life, 


= in the service of the Country, be | 


in which the severest duty is im- 


a and that too, when wounds and in- 
rmities have:rendered men unequal to 


‘the task? One person who contends for 


_its continuance says it is 





[i 
@ laborious dat 


and must be executed. This reason | 


conclusive, mM my mind, why it shou 
not be imposed on those, whose infirmis;, 
have rendered them unequal to the task 
No good conduct, or character from i 
Captain, can, ‘under the present system 
free an old seaman from this misery, 
well remember the sad case of Williay 
Farley, an infirm petty Officer ; a may of 
respectable character, in my own ship 
who, I think, had been in 13 Zeneral ac 
tions, and about 20 years in the se 
vice; he was sent to be invalided, thy 
bya a his impaired health mig) 
be restored, and that he might pass bij 
latter days in peace.—He was condemned 
to harbour duty, but obtained leave 4 
return to his ship. After atime, being stil 
unable to do the smallest duty in the ship 
he was again surveyed: the same decisio 
passed. Whether this happened a third 
time, I do not recollect; but of this | am 
certain, that he died on board off Brest 


.My Gunner’s mate (I think his name wa 


Ford) was invalided too for this heart 
breaking service, and such was his ablior 
rence of it, that, by permission of the 
Lords of the Admiralty, he procured two 
substitutes, who cost him 901. a sum equa 
to all that with the greatest economy he 
could save in ten years from his pay, | 
such a recompence for services? |i meant 
as a benefit, as asserted by one ollicer,! 
should be optional: and not compulsive 
If grievances exist, they should be ex 
amined into» and redressed, that is th 
mode to prevent bad consequences 0 
complaints. We have heard much abou 
“deluding” the public ; an uniound 
statement can injure. only the individua 
who makes its "Fhese subjects are ¥" 
thy of being examined by a Committee a 
the House, or a deputation ; such as ¥ 
ordered lately. to Som brero.—Althoug! 
pechaps -not immediately arising aad 
that part of the Naval Estimate, whic . 
before us, I may be permitted to ask ~ 
are not the Ships abroad paid, as we 
the Army? What> inconvenience wa 
result? We scruple ‘not to expolt od 
sums for other purposes, less beneficis! | 
the Country than the -exertions © © 
Seamen; whose money js ‘annually ai 
cluded in’ the Naval Estimate, at , 
isnot paid to thém.—The Petty roi 
and’ Seamén in’ the East and West rv 
Cape of Good Hope, Medit > 
rica, iiifact, every where abrose, 


{ receive ‘one shilling of pay 
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OUS daty 7 2 
reason j ermitted to return to England, often | ness of the great.body of the people, they phe! 
it shoul; her an absence of twelve or fifteen are thoughts which’ never enter their ' femal 
nfirmitie rears !— The Boston 8 crew, who formed minds. ‘Theirs is a dry calculation of Wy 
the tas me half of my Ship’s Company, joined | profit and loss; and, as Buonaparté would a 
from hj he Pallas with nine years pay due, al- | give them a much better chance of gain an 
t system hough the Boston had been all that time | than they would have under a change such aoe 
‘isery. | ithin about fourteen days sail of Eng-.| as a “demagogue” like Lord Cochrane ts r 
Willian and! I should like to know where all |‘would introduce if he could, they cer- 4338 
a manof his money is lodged? tainly would prefer the former. This is ; i a 
WM ship Now, hat answer will be given to | something well worthy of the serious con- bald} 
neral ae is? What will Corruption say in an- | sideration of the good and sound part of Lee 
the ser verto it? Why, that Lord Cochrane is | the nation. The miscreants, who, in Poa) 
ded, that a demagogue;’? and will coolly add, | Spain, sold themselves to Buonaparté, and Biss 
th mish hat if we do not likesthis, we must have | who are now in the service of his brother, | it 
pass bi wnaparte, This is what the corrupt | were not less loud against “ demagogues | 
ndemney ill say in answer to him. They cannot | “ and anarchists’ than the borough-mon- : 
leave tg jeny the facts; they cannot justify any | gers and their ‘hirelings in England now { 
eine stil bart of the acts 5 but, relying upon the | are. In Spain those who railed against . 
the ship owardice of the public, they will brazen | anarchists were the very first to join ff 
decizin e thing out in the manner I have stated. | the foreign invader; nay they invited Fi 
1 a thir The hirelings of corruption, when | him to invade their country ; they ac- | 
his I ag ou drive them up into a corner, are al- | tually sold it to him; and my réal opi- Ri: 
F Brest ays sure to resort to their old threat | nion is, that the boroughmongers and 
ame wa bout Buonaparteé. They fight you, first, | their hirelings would, if, hard pushed, at- 
is heart 1 ail manner of ways. They scratch, | tempt to do the same here, though, I trust, 
és abhes ick, bite and spit; and, when nothing | that any such attempt would be frustrated. 
n of the ill avail; when they find that they must | The sum of what I think, upon this sub- ht 
red twe 0; “ well, then,” say they, “ you shall | ject is this: that the boroughmongers, Hat 
1m equa have Buonaparté! You shall get no- | and the public-robbers of every size and fatgh 
omy he thing by the change at any rate.” Let | description, if they saw a chides ap- ree 
vay, | iy one look into the publications of the | proaching that would put an end to their SS Eee 
if spened oroughmongers and of their hirelings, | trade, would, if they had it in their power, tent 
officer, j ur years past, and especially since the | gladly make a bargain with Buonaparté yaa 
npulsive nonth of March, 1809, when exposure | and betray the country into his hands, ff + 
| be ex came more efficient than theretofore, | rather than see that change take place. iy 
it is th nd he will find that this has been their | Against this, therefore, it is the interest of ee | 
ences 0 oustant practice. And, very far am I | bothking and people to be upon theirguard. 
ch abou om believing, that they are not in earnest. Look at Spain. There is an awful exam- Vie 
nfounded hiave not the smallest doubt, that, if the | ple for us, There the Robbers saw, that Preis 
adividel iting in of Buonaparté depended upon | the people must become free; that a re- . 









em, they would not hesitate a moment | form in the government must take place ; 



















are wor 

mittee Ummm’ [t him in rather than see the people of | they saw no way of avoiding this, which 

h as wa ‘ngland in possession of the right of choosing | they well knew would put an end to their 

althougiifmmme°Y the members to serve in the parliament. | power of plundering, and might, perhaps, 

g out im "'s's my real opinion, and it long has compel shia to disgorge: they saw no 

which! been my opinion. The sort of persons, | way of prolonging the reign of corruption 

ask wht hom I have mentioned, and whom the | other than that of betraying their country % 
swell tader need not have more fully described, | into the hands ef Buonaparté ; and this ' 





now very well, that they cannot exist | they did. The same -has, in reality, 
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wrt largtmme"* of corruption. “They are vermin who | though not in a manner quite so open, 
oficia! test live in corruption, or who must in- | been done in other countries. ‘There has, 
5 of ot antly die; and, they suppose, not with- | every where, all over the continent of 
ally ut good reasof, that Buonaparté would | Europe, been a struggle between the peo- 
hough iff//'* Corruption, and, of course, that he | ple and those who wronged them. € 
fice oUld not dislike them. No love of | people have complained and have proved 
st Indie try have they. They love the gdod | their complairits to be well-founded. They 
yn, Au ings that are produced in it by the la- | have been answered. by accusations of 





hour of others; but, as to the indepen- | disaffection, dé , jacobinical conspiracy, . 
ence, the character, the renown of and the like. e people have become 


and, and 48 to the liberties and happh enraged and have acted accordingly. 
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They have been dealt with as insurgents, 
traitors, and rebels. The French have 


approached, and, at any rate, tendered 
the people a change, which it was impos- 
sible should be for the worse. The thing 
here came to a point: the dispute was re- 
duced to the simple question, whether the 
people should have their grievances redressed, 


or the country should be delivered up to the 
enemy ; and, in every case, the latter has 
been preferred. This is the trie cause of 
the successes and the conquests of France. 
God avert the effects of such a cause from 
English ground ! . 

Mason Cartwricut’s Petition. —On 
the 13th instant a petition was presented 
to the Honourable House, by Mr. Whit- 
bread, on the behalf, and signed with the 
name of this veteran in the cause of Eng- 
lish liberty. It was not suffered to lie on 
the Table; that is to say, it was not re- 
ceived. The objections made to it by 
Mr. Percevat (and which objections were 
sanctioned by the votes of a very decided 
majority of the Honourable House) were, 
first as to the language, and next as to the 
length, of the petition. He said, that 
“from the great mass of matter which 
“the petition contained, he had selected 
** one or two passages, which, in his opi- 

nion, rendered it unfit for the House te 

receive, He then noticed two passages: 
the first, in which the House was ac- 
cused of a ‘ flagrant injustice, past en- 

‘ durance, as an outrage upon an English- 

‘man;’ and the other, stating that ‘ of 

« the. illegality of their proceedings, the 

* petitioner conceived there could be but one 

‘opimon.’ For these, among many 
“ others, he thought the House must. re- 
ject the petition, if they were. not con- 
* tent to be accused of “flagrant injustice, 
« ¢ beyond endurance,’ and to be told that 
“there could be ¢ but one opinion of the 
** allegality of their proceedings,’ He also 
“noticed the extreme length of the paper 
“from a single individual, not as an ob- 
“jection to receiving it, but to shew 
“inconvenient it would be to load how 
“their Journals, by encouraging such 
*« folios.’’-——Now, as to the language, let 
us see what it was that the Major called 
“ flagrant injustice, past endurance.’ He 
is speaking of the memorable transactions 
of the tith and 12th of May, 1809. 

On the evening of the 11th, Mr. Madocks 
stood up in his place, and accused Mr. 
Henry W 
REAGH, and Mr. SPENCER PERCE- 
VAL with haying been concerned in iraf- 





o 


LEY, Lord CASTLE- | 


[NS 
Sicking in seats in that Honourable Ho 
The Major is speaking of what the Ha 
did upon that occasion ; he is speakin 
what the Hanourable House did when dl 
breach of privilege was offered to | 
proved at the bar; he was speaking of 
what the Honourable House did A 
proof was offered of that breach of priv 
lege, and comparing what they then dif 
with what they have now done in the 
case of Sir Francis Burdett ; and, be ¢ 
cluded by saying, that the Honourahi 
House’s conduct was “ flagrantly unjust and 
“« past endurance.” Reader, was this ine 
or was it not ?>——But, let us, more fully 
renew the statement of the transactio; 
of the night of the memorable | th and 
12th of Mzy, in the blessed year of Juti. 
lee. They are fully recorded in the 
XVth Volume of the Register, at page 
737, and the following ones; but, it is 
good to restate the pith of them here— 
There were 395 members present. Ma 
Mapocks first moved to have read, from 
the Journals, a resolution passed by the 
House in the year 1779, and which 
was read in the following words :— 
“That it is highly criminal for any m:- 
“ nister or ministers, or any other servant 
« of the crown in Great Britain, directly 
“ or indirectly, to make use of the power 
“ of his office, in order to influence the 
« election of members of parliament, and 
“that an attempt to exercise that influ 
“ ence is an attack upon the dignity, the 
“* honour, and the independence of par- 
“ liament, an infringement o} the rights 
« and liberties of the people, and an a 
“ tempt to sap the basis o/ our fTr« and 
“ happy constitution.””—— Here it «a dee 
clared; here it was upon the Journas @ 
the Honourable House ; . here!) *@ aid 
down as a rule, that for a minisicr oF 
vant of the king to interfere with ‘he es 
tion of members of the House, ws, ™ 
should be considered as, an “ aiiact opt 
« the dignity, the honour, and the indop 
« dence of parliament, an infringemen’ 
“ the rights and liberties of the peop® 
“and an attempt to sap the basis of ow Sré 
“ and constitution.’ ——W ell, then, 
if it could be proved, that such an act 
been committed, could any one sea 
lieved, that. the Honourable House 

ass the thing over} 

inciple had not been clea 








mM 


= ay 


—~_ = S —& -S §—© @5 OE ey eG Cee es CO 


— 


~ <4 za = = _ a <- a = - a - - ~ -~ as s 





[14g 
ble Hos 
he House 
taking g 
when the 
d to be 
faking of 
lid whep 
L of prin; 
then did 
in the 
, he CO 
mnourable 
unjust and 
this true 
ore fully 
nsaction 
11th and 
of Jubi- 
l in the 

at page 
Dut, it is 
ere. — 
it. Mp 
ad, from 
1 by the 
d which 
ds :——= 
any mis 
Y servant 
directly 
e power 
nce the 
ent, and 
vat influ. 
nity, the 
of pare 
ye rights 
1 an ate 
free and 
twas de 


irnals ot 


Vv a: aid 
or sete 





719] . 
the Honourable House only 16 days before, 
inthe case of Lord Casilereagh, who had 
been proved to have offered a Writership 
inthe way of exchange, or swap, as the 
iockies call it, for a seat or vote in the 
Honourable House.’ The Resolution, pass- 
ed upon that occasion, was in the following 
words :—-—* That while it was the bounden 
« duty of that House to maintain at all times 
« a jealous guard upon tts purity, and not to 
« sufler any attempt upon its privileges to 
«pass unnoticed, the attempt in the pre- 
«sent instance (that of Lord Castlereagh 
«and Mr. Reding) not having been car- 
“ried into effect, that House did not think 
“jt then necessary to proceed to any cri- 
“minatory Resolutions respecting the 
“ same.” Now, here was the Honovur- 
able House, only on the 25th of April pre- 
ceding; only 16 days before, solemnly 





declaring, that it was tts bounden duty to 


maintain at all times a jealous watch over its 
purity; and declaring, that Lord Cuastle- 


treagh wasnot proceeded against criminally, 


only because he had not cowipleted the act 
he attempted to commit. This the 
House, in formal resolution declared, and 
placed upon its Journals, on the 25th of 
Ajril, preceding the day when Mr. 
Madocks made his motion. The reason, 
indeed, for the House not proceeding to 
punishment of Lorp CasTLergacu is such 
as, perhaps, never was heard of before in 
the world; but, at any rate, the House, 
the Honourable House did solemnly de- 
clare, that it was its bounden duty to main- 
tain, at all times, a jealous watch over its pu- 
ry; and this declaration it made on the 
25th day of April. Very well, then, 
said Mr. Madocks. I will put these reso- 
lutions and declarations; 1 will put these 
tolennly-recorded resolutions to the test. 
~——On the 11th of May, therefore, he 
came to the House, agreeably to notice, 
and rose in his place and said :——« I 
“affirm, then, that Mr. Dick purchased a 
“Seat in the House of Commons for the bo- 
“tough of Cashel, through the agency of 
“ the Honourable Henry Wellesley, who 
“acted for, and on behalf of, the Trea- 
““sury ; that, upon a recent ion of the 
" last importance, when Mr. Dick had de- 
s termined to vote according to his con- 
_ Science, the noble lord, Castlereagh, did 
., intimate to that gentleman the neces:ity 

of either -his voting with the gove , 
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“ingly. To this transaction I charge the 
“ right honourable gentleman, Mr. Perce- 
“val, as being privy, and having conntved 
“at it. This I will engage to prove 
* by witnesses at your bar, if the House 
“ will give me leave to call them.” 
What did the Honourable House now 
do? Mr. Madocks made a motion for 
an Inquiry into the matter, and for the 
calling of witnesses to prove the truth of 
his allegations. How did the Honourable 
House dispose of that motion? Surely, 
they called witnesses tothe bar? Surely 
after their resolution, just read to them 
by their clerks, they did not refuse to in- 
quire? Yes, they did. But, upon what 
ground? Why, that it was time to make a 
stand against popular encroachment ! To 
call for an inquiry into the selling of a 
seat in parliament and the taking of the scat 
back because the holder would not vote us they 
wished him ; to call for inquiry into acts 
like these, alledged against the king’s 
ministers, was termed popular encroachment ; 
to call for inquiry into charges of the 
most serious nature, into acts which the 
House itself had solemnly declared to ‘be 
an attack upon its dignity, its honour, and 
its independence, and an ra to sap the 
basis df the constitution ; to call for, to ask 
for, to move for merely an taguiry into 
acts of this very description was, by the 
members of this very House, denominated 
popular encroachment, and to make a stand 
against which both parties joined. Not 
a word was saidin the way of denying the 
charge. Not a syle in the way of 
doubting the truth of the allegations. But, 
instead of such denial; and instead of 
attempting to reconcile the proceeding 
with the solemn resolutions just read to 
them, the Honourable House; after many 
of its members, on both sides, rad imputed 
the motion of Mr. Madocks to fuctious mo- 
tives, determined, 310 to 85, that they 
would SUFFER NO INQUIRY INTO 
THE MATTER. In less than a year from 
that day, this same House send Mr. 
Gale Jones to jail for having said that an 
act of one of their members was an out- 
rage upon public feeling; and, with the aid 
of the army, they sent Sir Francis Bur- 
dett to the Tower for publishing an Ad- 
dress to his Constituents, stating his rea- 
sons for believing, that the commitment 
of Mr. Jones was illegal; and, at the 
time that do these things, Mr. Hexry 
WELLESLEY. Is oted to the rank of 
Embassador; this Mr. H Wellesley, 
one of the persons accused by Mr. Ma- 
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docks, is the representative of the king, in 
Spain ; and Mr, Spencer Pexcevat, an- 
other of the persons accused by Mr. Ma- 
docks is (by promotion since the accu- 
sation) become the king’s prime. mi- 
nister, supported and approved of in all 
his measures, not excepting the Wal- 
cheren expedition and sending of Sir 
Francis Burdett to the Tower, by a de- 
cided Majority of the Honourable House. 

Such was the case; such is a plain 
statement of the case, to which Ma- 
sor Cartwnricut refers in his petition, 
and, in speaking of which, he uses the 
words objected to by Mr. Perceval, ob- 
jected to by that very same Mr. Perce- 
val, whom Mr. Madocks accused, and 
into whose conduct the House refused to 
inquire! Whether the words objected to 
were too strong, or not strong enough, I shall 
now leave the reader to determine, and 
add a remark or two of a more general 
nature.——The right of petition makes an 
article in the Bill of Rights, and which 
right has been very much talked of in- 


deed, Great importance is given to this: 


right; and, though ridiculed by Pains im 
a most cutting manner, has still been re- 
garded as something of real value to the 
people. But, if this new doctrine of Mr. 

erceval becomes current, what will this 
right be good for? A petition may, it 
seems, be rejected on account of its being 
too long; and, of course, it may on ac- 
Count of its being too short. It may be 
rejected because it complains of the in- 
justice of the House and of the illegality of 
its proceedings. In the debate upon the 
Petition of the Livery of London, Mr. Per- 
ceval expressed his resolution to face any 
discontented petitioners. So, then, the 
“ right of petition,” it seems; this famous 
right, is, at last, reduced to this; that we 
have aright to express our contentedness as 


often as we please; and that we have, in 


some cases, even a right to complain, but 
Only in such language and at such th as 
shall be approved of by those, of whose acts we 
have to complain ! - This is a most precious 
right, indeed! In short, it is neither more 
nor less thay the “ right”? of crying! 
ACTION AGAINST THE SPEAKER. A 
debate upon the subject of the Speaker’s 
pleading to the action brought against him 
by Sir Francis Burdett gave rise to a 
speech from Mr. Ponsonsy, which has 
very cecerly. ico that there is no dif- 
erence at all in the opinio 
the two sides of the Peas Bag raw 


to this great public question, 
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not, however, have mentioned this Speech 
here, had it not been for ‘the PUrpose of 
pointing the attention of my reader , 
the answer of Pusticota, published ip tj. 
Times of the 17th instant, and inserted ‘. 
another part of this Number,——}, ;, 
truly gratifying, at a crisis like the pre. 
sent, to see a man like Lonp Enskiyg 
standing forward in the manner that he 
has. Hus Speech in the House of Lops 
has preduced. a wonderful effect on th 
public mind, and must be attended wih 
lasting consequences of the greatest ip. 
portance. There is, perhaps, if we cop. 
sider. his Lordship’s connections, apd 
those ties which naturally bind a man in 
a similar situation, not an instance to be 
quoted, in which a part more truly noble 
has been acted. 

CounTER DECLARATIONS. There isa 
Counter- Declaration on foot, perceive, by 
certain persons in Middlesex, styling 
themselves “ Loyal and independent Fiee- 
« holders.’”’——-A ‘most humourous ac- 
count has been published of the mecting, 
or rather, attempt at meeting, of these m- 
dependent people, the truth of whose de- 
claration will be easily judged of from 
the facts, that the Chairman is fastened 


upon the country in a@ pension of 5001. @ 


year. The signers (about 30 or 4) in 
number) are strangers to me, ail but one, 
and that one, named Joun Girrorp (lor 
merly Green) is independent enough to be 
a police magistrate, with a salary of 500. 2 
year (I believe it is) held during pleaw. 
Whether he has any pension now, in 2: 
dition to this, 1 know not; but, I know he 
had such pension but a few years ago,and 
I make no doubt that he has it still. These 
are pretty good specimens of the indcpar- 
dence of these people ; and, I dare say, ths! 
their loyalty is exactly of the same stamp: 
To make this ‘List complete, there wan" 
nothing but the name of Joun Bowzes; # 
on it that name would have been, had 0+ 
the little accident of last year taken place 
«The Flemish account of Comamission®® 
Dutch.’’ But, really, John 1s ett the 
He is just as good as amy other one 0 
set. They are all as loyal and as <a 
as Jobn ; and not a bit more s0—"~" - 
these, and such as these, arethe enemies 
a parliamentary reform, and no . 
of the people. Itisver geet 
should be so, But,” i in bomnaturs! re 
they should like to live upon 0S, ~ 
the other band, quiteas naterah’™ 
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eGrey, have contended to be absolutely ne- 


J 
nother,except he bea relation ; and 
am pretty sure, that none of these ab- 
wrers are related to me. The abhorrers 
would gladly conjure up a Jacobin Plot. 
vhy do they not advertise for one? There 
re always enterprizing people to be had, 
ech as MEHEE DE LA Toucne and the 
ounT DE Kot, of whose adventures the 
‘rench have given us so whimsical an ac- 
ouat. Thisis a desperate case this total ab- 
sence of the means of conjuring up.a con- 
piracy. « Alarming” indeed! What 
sthere to excite alarm in the conduct of 
the people ? What are the “ danzerous 
« principles” that have’ been broached ? 
js itdangerous to pray for the adherence 
io © Magna Charia and the Law of the 
“Land??’ Is this dangerous? Sir Fran- 
c's Burdett asks for that expressly ;. and 
as to Reform, what does he ask fordut that 
the people should be represented in parliament, 
and, in truth, as well, as in words, faxed | 
ly cheir own consent ? What do the people 
ask for other than that which the Great 
Lord Chatham, Mr. Pitt, Mr. Fox, and Mr. 


Ket pa 








a eee 








cessary to prevent thetotal annihilation of 
the liberties of England ? What do they ask | 
for more than Lord Erskine now declares | 
to be necessary to our salvation ? 
tis a foul calumny to say, that the peo- | 
ple, who, from Penzance to Dover and 
irom Weymouth to John a’ Grot’s House 
are exclaiming *‘ BurpetT For Ever !”’ 
itis a foul calumny to say, that they wish 
lorany thing injurious to the dignity of 
ether the Crown or the Parliament. The 
present ferment has arisen out of no plot ; 
out of no combination ; out of no premedi- 
tuted scheme. It has arisen, by accident, 
out of the Walcheren expedition and the 
exclusion of the people from the Gallery, 
during the Inquiry into the planning and 
conducting of that fatal measure. That 
the people are out.of humour with the 
ouse is certain; but, with whom did the 
condemnation of the conduct of that House 
originate? Why, with those who were 
defeated in the divisions in the House. 
With those who called the ministers the 
“Demon of England; with those who 
caid, that, if the House continued mietley 
port such ministers, “ the greatest ] 
“ the nation eould endure was such a House 
“ of Commons.” There are none of the 
Petitioners who have gone this length. 










hey who,” said Mr. Burke, 
« call you to 
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“ who wish you to return to your proper 
“home; to the sphere of your duty, to 
« the post of your honour, to the mansion 
“house of all genuine, serene, and solid 
“ satisfaction. Let us free ourselves at 
“ once from every thing that can inerease 
‘ their suspicions, and inflame their just 
‘ resentinent. Let the Commons. it 
“ parliament assembled, be one and the 
« same thing with the Commons at large. 
Let us give a faithful pledge to the 
“people that we hononr, indeed, the 
“crown; but'that we belong to them; 
‘that we are their auxiliaries, and not 
‘ their task-masters; the fellow-labourers 
“in the same vineyard, not LORDING over 
“ their rights, but helpers of their joy.” 
The same advice will every wise man 
now give. The people do, and must, 
bear heavy burdens; and it is right, that 
every-thing that can be done, should be 
done, to convince them, that not a shilling 
of their money is taken from them unne- 
cessarily. The whole of the discontents 
might be put an end to in a moment by a 
resolution, on the part of the House, that 
they would, at a time fixed, take into their 
impartial consideration the question of Re- 
form. This done, there would be no ne- 
cessity for the miserable tricks, now play- 
ing off by. wretched instruments, such as 
we have seen assembling in dark holes in 
the City and in Middlesex, whose pro- 
ceedings cannot fail to add to the prevail- 
ing discontent and irritation. 

W™, COBBETT. 

Botley, May 17, 18109. 
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- COBBETT’S 
COMPLETE COLLECTION OF 
State Trials: 


The Eicureentu Parr of the above 
Work will be published on the Ist of 
June. One Part will appear, with the 
greatest regularity, on the first of each 
succeeding month. Subscribers who pur- 
chase the Work in Quarterly Volumes are 
respectfully informed that the Sixth Vo- 
lume will be ready for delivery on the 
first of June. Of the Two HuNpxrep 
and Forry-Two Trials or Proceedings, of 
which the first six Volumes consist, 
Onz-Hunprep and Ten never before came 
into. any Collection. The following m a 
List of the Articles contained im the Sixth 
Volume : at, 
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*,* The new Matter is marked (N.] 
208. Proceedings at the Conference in the 


i 


Savoy, respecting a Review of the Liturgy,’ 


a.v. 1661 [N.] 

909. The Trial of John James, a Fifth Mo- 
narchy Man, at the King’s Bench for High 
Treason, a.p. 1661. 

210. The Trial of Sir Henry Vane, knt. at the 
King’s-Bench for High Treason, a.p. 1662. 

211. The Trial of John Crook, Isaac Grey, 
and Joha Bolton, Quakers, at the Old Bai- 
ley, for refusing to take the Oaths of Allegi- 
ance and Supremacy, a. D. 1662. 

912. The Trial of Thomas Tonge, George 
Philips, Francis Stubbs, James Hind, John 

{ Sellers,and Nath. Gibbs, at the Old Bailey, 
for High Treason, a. pv. 1662. 

913. The Trial of Mary Moders, alias Sted- 
man, styled the German Princess, at the Old 
Bailey, for Bigamy, a. p. 1663. 

214. Proceedings, in the House of Commons, 
respecting a Message, alledged to have been 
carried by the Earl of Bristol to the King 
from Sir Richard Temple, undertaking that 
the King’s Revenue should be settled, a. p. 
1663 [N. 

215. Proceedings in Parliament against Ed- 
ward Earl of Clarendon, Lord High Chan- 
cellor of England, for High Treason, and 
other High Crimes and Misdemeanors, a. D, 
1663— 1667.. : 

216. The Trials of John Twyn, Printer, for 
High Treason; also of Thomas Brewster, 
Bookseller, Simon Dover, Printer; and Na- 
than Brooks, Buok binder, for Misdemeanors, 
at the Old Bailey, a. p. 1663. 

217. The Trial of Colonel James Turner, 
Jobn Turner, William Turner, Mary Turner, 
and Ely Turner, at the Old Bailey, for Fe- 
lony and Burglary, a. p. 1664. 3 

218. The Trial of Margaret Fell and George 
Fox, for not taking the Oath of Obedience, 
a. D. 1664 [N.] f 

219. A Trial of Witches, at the Assizes held 
at Bury St. Edmond’s for the County of Suf- 
folk, a.d. 1665. Before Sir Matthew Hale, 
kot. then Lord Chief Baron of his Majesty's 
Court of meeaeet IN 

220. The Trial of Mr. Rjamin Keach, at 
the Assizes at Aylesbury, in Buckingham- 
shire, fora Libel, a. p. 1665. 3 

#21. The Case of the Jurisdiction of the 

_ House of Peers, between Thomas Skinner, 
Merchant, and the East-India Company, 
a. p. 1666 [N. 433; 

222. The Trial of the Lord Morley, for Mur- 
der, before the ‘House of Lords,.a. p. 1666. . 

5. . Poncuotinge on 20, Iean t of 

_ John, Lord Viscount Mordaunt, of High 
Crimes and A. D. 1666 | ‘| 

294. Examinations concerning the Firing o 
London, a.p. 1666 [N.J- 

 tleman, upon an 
“ 


Misdemeanofs, a. D. 1668, 


: 
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226. Proceedings against Sir Wij); 
knight, upon an Impeachment ae 
rN Crimes and Misdemeanors, 4. p, 1669, 


227. The Trials of Peter Messen 
Beasley, William Green, Thomas £ _ 
John Earles, William Wilks, William Fort 

Richard Farrell, Edward Cotton, Edway 
Bedle, Richard Latimer, John Sharpless 
Richard Woodward, Thomas Limerick. an4 
John Richardson, at the Old Bailey, fop 
High Treason, in tumultuously assein bling 
themselves in Moorfields, and other 
under Colour of pulling down Bawdy Houses 
a. D. 1668. ’ 

228. Proceedings against the Earl of Oren, 
on an Impeachment of High Crimes and 
‘Misdemeanors, a. p. 1669 [N.] 

229. The Trial of Robert Hawkins, Cleri, 
late Minister-of Chilton, at the Assizes xt 
Aylesbury, for Felony, a. pv. 1669. 

230. The Trial of William Penn and Wil 
liam Mead, at the Old Bailey, for a Tumu'- 

tuous regis A. D. 1670. 

231. Case of the Imprisonment of Edward 

' Bushell, for alledged Misconduct as a Jury. 
man,'a..D. 1670 [N.]° 

932. Proceedings in the House of Commons 
against the Duke of Lauderdale, a. p. 1674. 

N. 

‘a8, 1 roccedi in the House of Common 
panne the Duke of Buckingham, a. p. 1674. 
[N.] 


434. Proceedings in the House of Commons 


against the Earl of Arlington, a.p. 1674. 
EN - 2 : 
ia The Proceedings in the Court of King's- 
Bench, Exchequer, and House of Peers, 19 
the Case of Sir Samuel Barnardiston, hart. 
. against Sir William Soame, Sheriif ©! Sutfulk, 
concerning the Election of Members to Par- 
liiment, a.D. 1674. woe 
236. Case of Privilege of Parliament: bemg 
Proceedings in Parliament, ov an Appetl 
brought in the House of Lords, by Dr. Shir- 
Jey, against Sir John Fagg, and other Mem- 
bers of the House of Commons, a. D. 1679. 


[N, fais, | on 
- 237. ings against Mr. Francis Jenkes 
~ for a Speech made by him on the Hustings, 


| at Guildhall, in the ty af Londo, 90 0 
298. The Trigl of James Mitchel, in Sood 
on Reape | 


| ke whee 9 of Dr. James 


’ Sharp,~ Archbishop of St. Andrews, and 


mpeachment for several: 4 } 
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«42, Case of the Constitution of the island 


of Jamaica, a,D. 1678 A 
043. Introduction to the Trials for the Popish 


Plot, a. D. 1678-1685. | 





MR. O’CONNOR. 


Dear SiR; 

By the manner in which I have ex- 
pressed myself in the short statement 
which appeared in the last Political Re- 
ister, it appears, as if I had experienced 
harsh and severe treatment in Scotland. 
The passage I allude to is, that “I was 
taken to Fort George, where from the le- 
nient treatment I received I lost the use 
of my limbs,”—whereas, it should have 
run thus, * where from the lenient treat- 
ment I had received in Ireland, I totally 
lost the use of my limbs,’ on my arrival at 
Fort George.”’—The kindness, attention, 
and hospitality I experienced from Go- 
yvernor Stuart, officers of the different re- 
giments, who were in that garrison. during 
my confinement there, and families in the 
neighbourhood, in instances too numerous 
todetail here, have left an impression on 


as 1 have discovered the authors of the 
libels sent forth against me, I purpose to 
expose them to the view of the public; 


pursue either them or me. Let them not 

think at the same time that I am repelling 

their charges, no such thing, I will charge 

them bome, 1 shall tell the truth, the 

whoie truth, and nothing but the truth, 

aud indoing so I will prove from under 

their hands, that they have told falsehood, 

and nothing but falsehood. As you very 

justly have remarked, J have been com- | 
pelled to come forward. The public these 

eleven years. have not heard ong word of 
or from me, nor did I mean te obtrude 
myself upon their notice as to myself, but 

page no one can think me presumptuous, 

or addicted to detestable egotism, 

I lay open transactions, which though 

they relate to.a great national question, ' 
appertain principally to. myself.—I had 
no occasion to think. much or long upon 

the information I shall give of Lord Cas- 
llereagh and Mr. Edward Cooke, thedelay 
does not arise-from any difficulty on that | 
head, but as my. som public address | 








|... Mag 14th, 1810... 
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it is my duty to make it, I shall go to my . 
own country; where Lord Chichester’s 
Letter to me, a copy of Lord Camden’s 
letter to Lord Kinsale, Lieutenant Spear’s 
affidavit before the Mayor of Cork, He- 
bert’s affidavit before Mr. Rashleigh, and 
though last not the least important, Mr, 
Frank Dobbs’s communication to me, in 
consequence of observations of mine to 
him on his words in the House of Com- 
mons, upon Mr. O’Donel’s motion, now 
are. [fl cannot account satisfactorily for 
every assertion I have made, and if I can- 
not prove the whole of the libels against 
me, false, scandalous and malicious, I 
shall rest content that my character shall 
be held by the people in as much detesta- 
tion, as I am proud of thinking it is really 
held by such creatures as the Right Hon, 


Lord Viscount Castlereagh and Mr. Edward 


Cooke. Of all men living, these two per- 
sons should have avoided O’Connor. I did 
hope that my silence either publicly or 
privately (now eleven years), but corres- 
ded with that dignity which ought’to 

long to my name and country ; I should 
be sorry to think that I could be actuated 
by so bad and unworthy a- passion as re- 
venge, it is clear I was not;.and it will 
be much more clear when those events of 
which you have hitherto heard something 
by parcels, shall be related distinctively. 
—<As neither Newel nor Dutton, nor Mil- 
ner nor Toole; nor the some scores of 
other such like bosom friends; associates 
and acquaintances of the Noble Viscount, 
and the cidevent Secretary Cooke, are not 
now to be found, having either deserted 
from the battalion of Testimony and 
Death Guards, or, being deserted by the 
master and his man, have paid by their’ 
deaths the forfeit of their crimes, perhaps 
Imay be able to travel on my business 
without fear of interruption, or . being 
sworn against by men who never saw me. 
But if my life is preserved for a short 
time, I pledge myself to lay before the 
public the conduct.of those men who ad- 
ministered the affairs in Ireland, durin 
the residence there of Lord Camden, 
Lord Cornwallis, as far as relates to me, 
and then let the public decide between 
them and me.—I am, dear Sir, your much 

et? ey O’Connor, 

Maddox Street, Hanover Square,- 

ate eee ‘y 
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Priviteces OF THE Housrt or Commons. 
To the Right Hon. Lord Erskine. 


** Nought could his firmness shake, nothing seduce 
His zeal, still active for the common-weal ; 
Nor stormy tyrants, nor corruption’s tools, 
Fou! Ministers, dark-working by the force 
Of secret-sapping gold. All their vile arts, 
Their shameful honours, their perfidious gifts, 
He greatly scorzied.” THOMSON, 
My Lorp,—After the very able and ani- 
mated speech which your Lordship de- 
livered in the House of Peers, on the sub- 
ject of the Privileges of the Hous of Com- 
mons, I didnot expect it would be asserted 
by any one, pretending to be conversant 
in the Laws and Constitution of hiscountry, 
that the Commons lave power to dispense 
with the written lawoftheland. This, how- 
ever, has been done, and by a Gentleman 
whose nae and re putation are by no means 
inconsiderable in the political world. The 
Right Honourable George Ponsonby has 
told the House of Commons, that they can 
imprison the subject at their own discre- 
tion, notwithstanding the Great Charter of 
King John; and te says, that no Judge 
whatever, under any circumstances, has a 
right to interfere with the proceedings of 
that House. From the marked attention 
with which that Gentleman’s Speech was 


received, and the frequent cheers which | 


were given from both sides of the House, 
one would think that the Commons had 
made him their principal champion, and 
that they were willing to rest their cause, 
at least in the House, on his authority. 
They seem to have been of opinion, that 
if the power for which they contend could 
be defended at all, Mr. Ponsonby was the 
man to defend it. Lagree with the Honour- 
able House, that if their privilege to im. 
prison a subject against the written law of 
the Jand could have been defended, the 


Right. Hon. Gentleman would have de- 


fended it for them 





** Si Pergama dextra 

‘Defendi possent ; etiam hac defensa fuisseat.”’ 
But the defence which the Right Hon. 
Gentleman has made is not supportable ; 
and that it is not, I think Iam prepared 
to shew, in a few remarks which I beg to 
submit to your Lordship’s consideration, 
and which, without farther preface, I trust 

will meet with your courteous reception. 
In the first place, then, I shall observe, 
that the Parliament of this Country consists 
of three Estates ; the King, the Lords Spi- 
ritual and Temporal, and the Commons. 
These three Estates, united together, and 


considered as one aggregate body, are om- | 
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nipotent ; that is, they can make Law: 
that which is Law, they ca make yo 
but taken separately, and indepentlently 
one of another, they can neither make & 
unmake laws ; for the consent of ai] thrée 
is required to every act to bind the subject 
This is the true Constitution of England . 
and therefore no written law which is yor 
in existence, can be repealed otherwix 
than by the concurrence of the King, th 
Lords, arid the Commons. But says the 
Right Hon. Gentleman, we (the House of 
Commons) have a privilege to imprison and 
punish at our own discretion ; we do pot 
care for an Act of Parliament, which ¢. 
clares that “ no man shall be imprisoned 
or put to death without the intervention 
ofa jury :”” we.can break down that bar. 
rier; nay, we will break it down, and when 
we have done s0, there is no power upon 
earth that can call us to account: we are 
“ the sole judges of our own privileges— 
« the sole judges of what those privileges 
“are; the sole judges of the extent (only 
« observe,my Lord, the extent!) to which 
“ those privileges are to be carried ; and 
“ the sole judges of the manner in which 
“such privileges are to be exercised.” 
And are we Yeally come to this ? Are the 
people of England blind ? Or are they 
indifferent, that they can disregard the de- 
claration made by the Right Hon, Gentle- 
man, that the House of Commons alone 
(without the concurreice of the King and 
Lords) are omnipotent ; that there is no- 
thing but what they can do, if it be called 
by the name of Privilege; and that the 
Judges of the land are estopped from de- 
claring when they do wrong? Where did 
the Right Hon. Gentleman learn this lav: 
Where does he find it said, that the House 
of Commons alone can repeal the write 
law of the land? He has referred to ™) 
Lord Coke-: be has cited Sir Matthew Hale, 
lie has favoured us with extracts {rom 5" 
William Blackstone; but does any 0° “ 
those writers say, clearly and distinctly, 
that the House of Commons alone © : 
away with the written law of the land ; - : 
they can confine and punish the a a 
their own discretion ; in short, that t°) 


and 


law: 


“ean do any thing they please, and that » 


Court of Justice in this country has por" 
to judge of their acts, and to declare 
they exceed their powers? If any hcald 
even all, of those great legal writers) 
have declared these things, I wou 


the least d to them ; for ! know 
hee they are decidedly Pt 


the spirit of our Constitution ; 
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ing of Magna Charta. 
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King Henry IY. said to be sent by King 
Henry IT. into Ireland) conceived it to be 
&@ mistake ; and that this Modus was not so 
ancient, many pregnant evidences of its 
novelty appearing throughout its whole 


never forget What my Lord Holt (as great 
, lawyer as ever lived) declared upon the 
vench, viz. “ that the authority of Parlia- 
« ment is from the law, and as it. is cir- 
« cumscribed-by law, so it may be exceed- 
« ed; and if they do exceed those legal 
« bounds and authority, their acts are 
« wrongful, and cannot be justified any 
« more than the acts of private men.” 
(1 Salk. 505.) The Right Hon. Gentle- 
man must have been aware of this declara- 
tion of the learned Judge ; but as it differs 
from his sentiments, he wishes to cast my 
Lord Holt in the back ground, by calling 
him singular 3 but that he was not quite 
so singular as that Right Hon. Gentleman 


when 1 come to speak of the authority 
which the Judges have to interfere in 
matters of Privilege of Parliament. 

The Right Honourable Gentleman asserts, 
thet “ Privilege of Parliament is as much 
“ler terre, and as much within the ex- 
“ception of Magna Charta, as any one 
“part of the known law of the land 
“that comes within its exceptions.” To 
this { will answer that the Right Hon. 
Gentleman is completely mistaken. The 
House of Commons had no jurisdiction 
whatever till several years after the mak- 
My Lord Coke, 
indeed, has carried the antiquity of Par- 
lament much higher: But he is quite 
wrong, for’ the first writ for the election 
of Knights, Citizens, and Burgesses, was 
nm the reign of King Henry the Third— 
(Vide Dug. Sum. Parl. 3. Cot. Abr. Preef. 
13. b.) In-the 35th year of Elizabeth, 
ein. 1592, Sir Edward Coke was Speaker 
ol the House of Commons, and he then 
ittempted to mislead the House in a man- 
ner which deserves to be made known, 
He talked very highly of the antiquity of 
Parliaments, and of the mode of holding 
Parliaments, such as it is at this day ; and 
said he had a book, which, if any Mem- 
ber desired to see; he would shew it him; 
being a Precedent of a Parliament holden 
before the Conquest, intitled « Modus te- 
nendi Parliamentum;’? bat no sooner had 
he extolled-its antiquity, authority in 
print, than that most judicious, industrious, 
antiquary, Mr; John Selden, decried ‘it 
to be a late impostire of a bold fancy, 
hot exceeding the reign of King Edward 
ii—(Titles'of Honour, p. 708 to 721): 
and’ that every ‘learned divine, Bishop 
Usher, ima letter to Mr. W. Hakewill; of 
Lincoln’s Inn (who affirmed he had seen 





contexture. ‘To these I will add the ob- 
servations of the learned and industrious 


liament was not in use in the Conqueror’s 
reign ; for, says he, “ that word, to ex- 
press or denote a Parliamentary Great 
Council, as this Modus useth it, was never 
used in any of the ancient Great Ceuncils, 
Synods, Laws, Canons, Constitutions, 
Charters, Patents, Writs, or other Records, 
nor yet in any of our old Historians, liv- 
ing inthe reigns of our British, Saxon, 
Danish Kings, before, or of our Norman 
or English Kings after the Conquest, till 
the reign of King Henry III. ;’’—(vide 
Pryn. on 4th Inst. p. 2.) ; and, therefore, 
he is very much dissatisfied with Sir Ed- 
ward Coke for his deception, or at best 
his mistake, and declares, ‘* that had this 
been the mode of holding Parliaments in 
Edward the Confessor’s reign, and this 
Modus shewn to, approved, and used by 
William the Conqueror, and in the times 
of his successors Kings of England, as its 
title asserts (which certainly was added 
long after the Conquest, if the Modus was 
before it) or transcribed ina parchment 
roll, and sent into Ireland by King Henry 
Il. to be there observed, and. that, no 
doubt, by the advice of his Judges, it is 
very probable some of our historians, 
parliamentary writs, rolls, records, sta- 
tutes, law-books, would have. mentioned 
it; especially Statham, Fitzherbert, 
Brooke, Fortescue, Sir Thomas Smith, Ed- 
ward Vowel, Holingshed, and Mr. Camden, 
in their Titlés and Discourses of Parlia- 
ments. But (adds he) not one of all our 
ancient historians, parliament writs, rolls, 
records, journals, statutes, law-books, or 
writers of parliamients I have perused, 
ever made the least mention of it, before 
Sir Edward Coke vouched it in the Par- 
liament of 35 Elizabeth, when he was 
Speaker.” (See Pryn. om the 4th Inst, 
p.6.7.) And in his « Additional Appen- 
dix of Records,” (p. 1.) he tells us, that 
in perusing Mr. Agar’s Abridginent of 
Placitacorum Rege, in the Treasury of the 
Receipts. of the King’s Exchequer, -he 
found at the end of his Abridg:nent and 
Table to the Placita of King Richard IL 
this Modustenendi Parliamentum, tratscrib- 





an exemplification thereof in the reign of 


‘ 


Mr. Prynne, namely, that the word Par-: 


ed by him, out of a manuscriptinSir Robert | 
Cotton’s Library, as relating to the time of ' 
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King Richard II. and containing some 

sages in it transcribed out of records 
in his reign. Therefore Mr. Agar thought 
that its highest antiquity exceeded not 
the latter end of King Richard II.’s reign ; 
and so (says Mr. Prynne) the author’s 
discourse of its antiquity and authority 
will prove but a mere Utopian fancy of 
his own invention. 

The House of Commons cannot, there- 
fore, find any exception in the Great 
Charter to warrant their violation of it. 
Mr. Ponsonby does not appear to me to 
have read enough upon tlas subject; be 
has just skimmed the surface, but has not 
descended to the bottom. Having, as I 
trust, shewn that the House of Com ons 
had no jurisdiction till after the Great 
Charter, I will now explain in what man- 
ner they originally had redress for what 
they called a breach of privilege; and 
Iwill prove that they proceeded by a 
Jury, and not according to their own w By 
gure. Mr. Prynne, whose industry and 
research were most indefatigable, has left 
us a copy of a Record, in the reign of 
Richard the Second, which ‘he discovered. 
itis “ Pat. If. R. 2. pars 2. m. 3 dorso. 
De inquirendo”—concerning an extraor- 
dinary forcible riot and trespass committed 
upon the goods, lands, servants, and te- 
nants of one of the Knights of the Shire 
for Cumberland while he was sitting in 
Parliament under the King’s protection ; 
and this Writ of Inquiry was issued out by 
the King upon his complaint thereof made 
unto him. The Writ is too long for me 
to transcribe, nor is it necessary: I shall, 
however cite Mr. Prynne’s observations 
uponit. “ From this precedent,” says he, 
* it is observable, first, that the House of 
Commons in that age assumed no jurisdic- 
tion to themselves, or their Committee of 
Privileges, to examine and punish this 
trancendent riot and breach of privilege 
of their Member, but only complained 
thereof to the King in Parhament, for re- 
dress thereof, as they did to the King and 
Lords in all other cases of like nature, till 
the end of King Henry VIIL as I have 
elsewhere (viz. in his Brief Register and 
Survey of Parliamentary Writs) evidenced 
at large. 2dly, That the King, upon this 
complaint, did not present! for the 
offenders in custody by a Serjeant at Arms, 
as the Commons of late times have done, 
but issued out a Commission to inquire of 
the riot and abuses by a Jury: which 

says he) I observe, not to diminish any of 
just alicient privileges of the Commons 
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House, or Members, or the ex ; 
punishment of the wilful > hone a. 
infrin ers of them, but to rectify the ns 
irregularities in sending for persons iy 
custody upon eee motion and sugges. 
tion of a pretended breach of privilege 
to their extraordinary vexation or ex. 
pense, before any legal proof or conyic. 


| tion of their guilt, against the Grex 


Charter and all ancient Precedents ang 
Proceedings in Parliament.” See « Aq. 
ditional Appendix” to Animadversions oy 
4th Inst. pp. 4, 2, 3. 

Now, my Lord, what will Mr. Ponsonby 
—what will the House of Commons say jy 
this? Where is now their jurisdiction? 
Where is their old and indisputable power 
to imprison the subject at their pleasure? 
Where is Mr..Ponsonby’s privilege, «as 
ancient as the common law?” My Lord, 
the House of Commons talk to us about 
custom : let us just consider what is meant 
by custom. I have always understood, 
first, that no custom can prevail against an 
express Act of Parliament; and seconily, 
that if any one can shew the beginning of 
a custom within legal memory, that is, 
within any time since the first year of the 
reign of Richard the First, it is not a good 
custom. Now, in reference to the first 
point, we all know that there is a written 
law against the power which is assumed 
by the House of Commons. This is cleat 
and certain. With regard to the second 
point, I have just proved that the House 
cannot shew the exercise of the power to 
commit and punish at their pleasure, before 
the first year of the reign of Richard the 
First; for I have cited the Writ of Inquiry 
in the reign of Richard the Second, at 
which time it appears that they proceeded 


according to the old and sound mode pre- 


scribed by the Great Charter ; thats, by 
the Trial by Jury. Where, then, nicer 
again, is the jurisdiction of the House © 
Commons to set aside the written law’ 
How does Mr. Ponsonby intend to answer 
this? He occupied a very considerable 
time the other evening, in order to shew 
the right—the ancient, the undous 

right —of the House to imprison at ¢ o 
pleasure. He said, “ now I have shew ' 
the right.” No, my Lord, he has ma 
shewn the right; for I flatter myself tb 
I have shewn the House is wrong.“ 
Ponsonby is not so well read in the history 
and coii8titution of this country as he ot 
poses. He is quite mistaken as to ee z 
gin of the House of Commons; and ote 
equally incorreet in saying, that “' 
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well known the two Houses of Parlia- 
ment formerly sat under the same roof, 
and transacted business together.” He 
-owed this observation from Lord Coke, 
» first alirmed it.in the Parliament of 
Elizabeth, when he was Speaker. I 
se already refuted my Lord Coke’s ac- 
nt of the antiquity of Parliament ; and 
»w maintain, that the House of Com- 
ys never sat and debated with the Lords 
one House: for there was no House of 
mimons to sit with them, ti!l the latter 
of King Henry the Third’s reign ; and 
:. Pryone has cited various rolls and 
is of summons to shew that they never 
together at that time. And all that is 
raned by the rolls referred to by my 
id Coke 1s, that the Commons came to 
Lords’ House, when the causes of 
anoning the Parliament were declared 
tie Chancellor, and at the end thereof, 
d had sometimes conference with them, 
now they have; but that they sat or 
bated together as one House, is in no 
aysproved. (Vide Pryn. on 4th Inst. 
. 8,9, 10.) 
My Lord, I shall now beg leave to 
oceed to that part-of Mr. -Ponsonby’s 
tech where he strives to evince the pro- 
ety of the power assumed by the Com- 
is; for as to the right, I conceive I 
ve put that question at rest. - He ridi- 
es “ the sagacious complaints of those 
Who rant so laudly against what they 
all the absurdity of being Accusers, 
udges, and Executioners in their own 
ause.”” Now, my Lord, one would 
ve thought, that however mistaken the 
ght Hon. Gentleman might be in his 
kal opinions as to the right of the power, 
would not have asserted that it is pro- 
‘lor men to be accusers and judges in 
“r own cause. This is against the first 
inciples of,justice ; it is contrary to the 
ecepts of the divine law; and therefore 
's an established maxim among us, that 
hone may judge in his own cause.” In- 
i itis a manifest contradiction that a 
“n can be agent and patient in the same 
ing. Your Lordship knows, that if, 
ing the time you presided in the High 
burt of Chancery, you had made a de- 
*€ to strangers in a thing which con- 
tned yourself in interest, and. for your- 
If, it would have been void, because 
ucould not be a Judge in your own 
se. (H. 11. Ja. in Chancery, between 
John Egerton aad the Lord Darby and 
lly, resolved by the Lord Chancellor, 


bke and Doderidge. 2. Roll, Abr. 93,) 
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In Hil. 4. H. 4 a fine levied before the 
bailiffs of Salop was reversed, because one 
of the bailifis was party to the fine, guia 
non potest esse judex et purs. In the case 
of the City of London v. Wood, it was de- 
termined that an action cannot be brought 
by the Mayor and Commonaliy in a 
Court held before the Mayor and Alder- 
men ; for though the Mayor be not sole 
Plaintiff, nor sole Judge, yet he is essen- 
tially Plaintiff and Judge. (12 Mod. 
672.) In Jenk. 90. pl. 74. it is said, that 
judgment given by a Judge who is party 
in the suit with another, and so entered 
of record, is error, although several other 
Judges sit there, and give judgment for 
the Judge who is party. I could cite 
many more cases to this effect ; but I will 
not trouble your Lordship with them ; 
you know that they are all grounded 
upon a sound and perfect principle of 
justice. Littleton, whose text has always 
been considered as the Bible of the law, 
declares that “it is against reason, if 
wrong be done to a man, that he should 
be his own Judge;” for, says he, “ by 
such way, if he had damages but to the 
value of an halfpenny, he might assess, 
and have therefore a pound, which should 
be against reason. And so (he adds) 
such prescription, or any other prescrip- 
tion used, if it be against reason, this 
ought not, nor will not be allowed before 
Judges ; guia malus usus abolendus est.” 
(Vide Tenures, sec. 212.) Lord Coke ob- 
serves upon this passage, that “ every 
use is evil that Is against reason; quia in 
consuetudinibus non diuturnitas temporis, sed 
soliditas rationis est consideranda: and (he 
adds) by this rule, cited by our .author, 
at the Parliament holden at Kilkenny in 
Ireland, An. 40 Ed. Ul. Lionel Duke of 
Clarence being then Lieutenant of that 


realm, the Irish customs, called there the. 


Brehon law (for that the Irish called their 
Judges Brehons) was wholly abolished, 
for it was no law, but a bad custom, 
et malus usus abolendus est.’’ My Lord, 
it is astonishing that Mr. Ponsonby 
should say that the House of Commons 
can be accusers and judges in their own 
cause: and that they can do any thing 
they please, and go to what extent they 
think proper, without the controul of a 
court of law. If this were the case, what 
misery is there that might not be im- 

upon the subject? In the reign 
of Henry VI. Sir John Mortimer being 
brought into the Parliament, without 
arraignment or answer, judgment in Par- 


































































a im ke ee : 
ee — - 


~~ ee ee 
— 
e” > 


% ~ 





% ? 










eran 
ie 
Pte ene oh 





ee 
7 ae 












= 


Pe 2 . 
BI eof ttn | * 


“ + = 
a SS 4 ~ 


ortz 
«A ele 25, 





Go eae S 





er Epa 
ee 
oe. 


eRe ee . 








Peet 
















tte Bo trait ow hm Sm 


ee ia eel ae 








Pee a = ae ge rt 
Sa da 2 an ge ta Cli GSI LAME TBE ES i LORIE RE LE ARO A ee 


» othe 
~~ ~ = - 1 — = — > . o a en tee ~- - _ _ ot - “ 0 os ~ 
on . oo - a — wang reagan atats a . ne mlly acne es ~ 7 men meena = Ae A ~ ae " it | * 
3 te ty 7 Sao e : * ils 
- 7 <a aso EE Coils iy a a Oat —" ~ te a -. © 2 Tiny . 
‘ a be . eS ae = a en Py — - 
- . ies <n - = - 5x > ¥ ey aw” i 7 ‘ ee . a ¢ —_ . — —_—w ~ rc - _ 
— ~ = ———— - ~ — —— r) - by ane ae 4 
" poe A ye - oo be rm ee .- . — see, teresa han he * 
ean te . _. 7 z - a ee : ign, itis eal AE = . 
* . * par . -_ . | eager 2 , 7 : °3 - in BY > ae * § is . re icles el - - 
a 4 , eae . “ Sy ‘ one fects = ¥ “ce! on M boll ceneptlnae nasndibmrary 
; E —— 5 . 7 ; et dc * Leh : = . ‘ wat Aa - 
. ‘J . ee a oe oat .. “< nP ~ —— na ae = er ee a ‘wae 
py - - ores - 


767) POLITICAL REGISTER.—Privileges of the House of Commons, 


liament was given against him, that he 
should be carried tothe Tower of London, 
and drawn through the city to Tyburn, 
and there hanged, drawn, and quartered ; 
his head to be set on London Bridge, and 
his four quarters on the four gates“of Lon- 
don*.. Here is a lesson for the people of 
England! This case is mentioned by 
Lord Coke, and he declares, that “ the 


proceeding was evil: for, (says he,) by. 


the Statutes of Magna Charta, c. 29. and 
283 Edw. Il. c. 5. no man ought to be 
condemned without answer.” (4 Inst. 38.) 
But, as Mr. Ponsonby is very fond of 
my Lord Coke, I will take the liberty to 
extract a passage from him, in order to 
shew that none, not even Parliament, 
ought to bring in absolute and’ partial 
trials by discretion. Speaking, in his 
Comment on Magna Charta, of the trial 
by Jury, he says, “ Against this ancient 
«© and fundamental law, and in the face 
« thereof, I find an Act of Parliament, 11 
« Hen. VII. cap. 3. made, that as well 
«« Justices of Assize, as Justices of Peace, 
“ (without any finding or presentment by 
“ the verdict of twelve men) upon a bare 
«information for the King before them 
«made, should have full power, and au- 
« thority by their discretions to hear, and 
«« determine all offences, and contempts 
‘«“conmnitted, or done by any person or 
“ persons against the form, ordinance, and 
*“ effect of any Statute made, and not re- 
« pealed. By colour of which Act, shak- 
“ ing this fundamental law, it is not credi- 
“ ble what horrible oppressions and exac- 
“ tions, to the undoing of infinite num- 
“bers of people, were committed by Sir 
“Richard Empson, Knight+, and Edm. 
“ Dudley being Justice of Peace, through- 
“ out England, and upon this unjust and 
“jnjurious Act (as commonly in like 
«cases it falleth out) a new office was 
“ erected, and théy made Masters of th 
«King’s Forfeitures.”’ . 
“ Bat at the Parliament holden in the 


“first year of Hen. VIIFE. this Act of 11% 


“Hen. VII. is recited, and made void, and 
“repealed ; and the reason thereof is 
“yielded, for that by force of the said 
“Act, it was manifestly’ known, that 
“many sinister.and crafty, feigned and 
“forged informations had been pursued 
“against divers of the King’s subjects, to 
eetheir great damage and wrongful vexa- 
“tion: and the ill success thereof, and 





-* See) Cobbett’s State Trials, p. 267. 
No. 21. ) 


+ Ibid, p. 283, No. 26, 





LMG 
‘‘ the fearful ends of these two Oppres 
“should deter others trom neckties 
“the iike, and should admonish Pasi 
* taents,""—(I beseech your Lordship 
attend to this very important express 
—not the expression of Lord Coke wy 
the Act iiself, viz. should admonich 
liaments!!!) « that instead of this ordi 
“ nary and precious trial, per legem tere 
“they bring not in absolute and partia 
“ trials by discretion” —(Vide 2 Inst, 5) 

Now, my Lord, what will our adversa 
ries offer in reply ? Is it absurd for yy 
condemn all arbitrary proceedings? Dye 
not the above extract shew the horrid ey} 
arising from them? Yes, it shews thos 
evils, and it ‘* adrhonishes Parliament’ 
not to proceed in this manner. hy 
much, then; for the propricty of the up 
controulable power which Mr. Ponsonbs 
wishes the House to have ; and now t 
the consideration of that part of hi 
speech, which denies the authority of the 
Judges to interfere with the privileges of 
the House of Commons. 

Mr. Ponsonby says, that the Judgesam 
estopped from deciding in cases of Privi- 
lege of Parliament; nay, he uses very 
strong language on this occasion, whici | 
‘shall presently mention. Mr, Prynne, 
however, will completely refute the Right 
Hon. Gentleman’s position, which is taken 
from my Lord Coke: Mr. Prynne de 
clares, that “ when matters of Privilege 
of Parliament come judicially before the 
‘Judges, in the Courts where they sta 
Judges, there they may, do, and ought 
judge them: asin the case of Barthole 
mew Done against John Walsh, Mich. 2 
E. IV. rot. 20. in the Court of Exchequer; 
and of John Ryver against Robert Cosy™ 
Hil. 14 E. IV. rot. 7. Trewynnard’s c# 
Dyer, f. 59. and sundry other cases, prib- 
lished in the 4th part of my Briet ne 
of Parliamentary Writs.” (Pry. om a 
Inst. p. 16.) I wish Sir Wilham Black 
stone had looked) more ‘nto Prynne : 
the earlier Records than he did. eae 
too much accustomed to copy from Me 
Lord Coke, without ever examining ' we 
his authorities, If Sir’ William had 
been so fond of Prerogative, as | i 
was, he would never have talked s° * 
ly of the undefined privileges © a 
ment. He ‘would: have > pont ien ihe 
Writ of Inquiry, which shews : . jt 
Comiions originally ‘proceeded 3 d hate 
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Mittin and not b¥ opinion. He would have 
Pari inded us of that important principle, 
ship ) ra est servitus ubt jus est aut incognitum 
De ssigy sagum. But Sir William was too fond 
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rerogative ; and though I do not wish 
lessen the value of his memory, I must 
lare, that with regard to privilege of 
liament, either his head or his heart 
svery wrong. If he was not aware of 

Writ of Inquiry in the reign of 
hard If. his head is to blame; if he 
w of that writ, and suppressed the 
pviedge of it, then his heart was worse 
[wish to believe. The trial by Jury 















































thos ich, though not near so ancient as 
nent’ ne writers have imagined, was certainly 
The ygeneral in the reign of Henry II. for 
e tn ‘find in that time many questions of 
sonby relating to property were tried by 
ahh, lve liberos et legales homines juratos, 


if hi 
of the 
pes 0 


brn to speak the truth, (who were sum- 
ned by the Sheriff for that purpose), ‘is 
Mirmed by the Great Charter, and the 
se of Commons used to proceed b 
strial in the reign of King Richard II. 
i long after, till they usurped the arbi- 
ry power to which they now pretend to 
entitled. 

but, as | promised, near the beginning 
his letter, to shew that my Lord Holt 
sot quite singular in his decision, that 


eS are 
Privi= 
very 
ich | 
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! . . 
Ue. Judges could examine into matters of 
Hees liament, IT will now cite a case where 
> the was supported by the other three 
nt as 


izes of his Court, and judgment was 
enaccordingly. This case is extremely 
portant, as the conduct of those Judges 
| furnish an admirable pattern for the 
iges of the present day, notwithstand- 
tthe intimidations which have been 
d out. Your Lordship, no doubt, re- 
llects the case, though Mr. Ponsonby 
ynot. It is “ The King and Queen 
gainst Knowles.” (Trin. 6 Will. and 
ary, 12Mod.56.) © 

Samuel Eyre, Justice, declared that 
is Court (the King’s Bench) shall judge 
the validity of all judgments and re- 
ds here pleaded, and whether they are 
bal or effectual, or no; a8 of an Act of 


nt to 
inlo- 
12 
ner; 
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case 
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be liament, what is one; than an ‘act by 
" ng and Lords is not a.good one: and 
re they may jad of an Order of the 


buse of Lords, whether the concurrence 
the other estates of Parliament, or one 


uf them, be uisite ; so the Court may 
BE ivdicial knowledge of the proceedings 
so Parliament, and of their Committees. 


BE 4° the objection, that the defen- 
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dant hath, by his demurring, confessed 
this to a judgment secundum legem et con- 
suetudinem parliamenti, this is matter of law 
arising thereon; and demurrer confesses 
only matter of fact, as stated, and leaves 
the matter of law arising thereon to the 
judgment of the court.”’ 

« As to the order of the House of Lords, 
all the books are, that a Peer cannot be 
degraded but by attainder, or by Act of 
Parliament.” 

Giles Eyre, Justice, accorded with his 
brother, and stid, “The order of the 
Lords does not bind the liberty of the sub- 
ject; as 2 Inst. 47, about sending able 


lawyers into Ireland. Inferior Courts are , 


not tied up from judging their proceedings 
void ; as if a Writ of Error be brovght in 
Parliament of a judgment in the Common 
Pleas, whereas it should have been in the 
King’s-Bench ; the Common Pleas may 
adjudge the Writ of Error void, and no 
supersedeas, and may award execution ; 
or the King’s Bench, notwithstanding this 
error, may examine the judgment upon 
Writ of Error. As to the demurrer, that 
confesses only matter of fact, and not of 
law, and lex Parliament? is matter of law.’’ 

Gregory, Justice, agreed in every thing 
said by his brethren. 

Holt, Chief Justice, in a most luminous 
speech, declared that “ the Court of Par- 
“ jiament consists of King, Lords, and 
« Commons.” (Cromp. Jurisd. of Courts, 
11, 4 Inst. 1. Dyer 60.) And after having 
spoken at some length of ‘the legislative 
and judicial power of the Lords, he says, 
« Astothe ‘secundum legem et consuetu- 
« « dinem parliamenti,’ that is added by the 
« king’s council only in terrorem, Lex 
« Parliamenti is lex terra, and if a ques- 
« tion concerning it doth arise in a cause 
« of which the King’s Bench has proper 
«* connusance, the King’s Bench may ad- 
« judge of it as the Spiritual Courts do of 
“ temporal judgments, as patents, deeds, 
« &c. for the connusance of the’ principal 
« draws with it the connusance of the ac- 
« cessaries. and incidents. (Dyer 60.) 
« And this holds in case of privilege of 
« Parliament; as in Sir John Beny¢’s 
« case, Trin. 14 Car. 2. in the Conjmon 
« Pleas, where filing an original against a 
« sitting Member was adjudged no breach 
« of privilege. It is no new thing for our 
« Common Law Courts to examine mat- 
« ters of this nature, which concern pro- 
“ ceedings in Parliament; we do but 
« follow the examples of our predecessors. 


« In the 38th year of Edward ‘the Thied © 
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« the Bishop certified to this Court that 
«« the father and mother were married, but 
« that the party was born in adultery ; 
« the Lords sent a writ to the Judges, and 
« ordered them to judge on the special 
“ matter; but the Judges did not obey. 
‘« In Stanton’s case, the Lords commanded 
« the Court of Common Pleas to givea 
‘«< judgment; the Chief Justice retused; 
‘« afterwards, in his. absence, the others 
« complied, and gave judgment; the 
« King’s Bench afterwards examined the 
« proceedings of the Lords, and adjudged 
“ them void: as appears 15 Edw. IIL. 1, 
« 2,in the Oxford Library. We are not 
« to delay the Justice of the Land, and 
“¢ the law of it isour Rule; and for these 
‘« reasons, let the indictment be quash- 
ed ;”’ and this was done accordingly. 

My Lord, I am certain that, your Lord- 
ship must not only concur in opinion with 
these learned Judges, but also admire their 
wisdom and integrity ; and IL have no 
doubt that my Lord Ellenborough and his 
brethren will act in the same upright and 
patriotic manner, The law of the land is 
their rule, and they are bound by. an 
oath duly to administer the law. The 
King’s Attorney-General may tell my 
Lord Etlenborough that he cannot inter- 
fere with any thing done-by the Commons ; 
but his Lordship can horrow the expres- 


¢ 


sion of Lord Holt, and say—*« It is only 


+3 


added in in terrorem,’ He has the same 
cases, and the same arguments, to support 
him, as his great predecessor and the other 
three Judges had; and those cases are 
enough to prove that the Court of King’s 
Bench holds jurisdiction in cases of Priyi- 
lege of Parliament, He will not, nor will 
any of his brethren, be deterred or intimi- 
dated by the observation of Mr, Ponsonby, 
that ‘ it would be a gross dereliction of 
duty—a gross transgression of the law of 
the land—for any Judge, under any. cir- 
cumstances, to interfere with the Privi- 
leges of the Commons,” This is a law 
guage which the Right Hon. Gentleman 
ought not to have used ; it ¥ {ag my Lord 
Holt said) “ ga terrorem :’ Re Judges 
will not regard it, they will remember 
their oaths. The Judges of the Court,of 
King’s Bench are much better read in the 
Laws ani Constitution of this country than 
Mr. Ponseuby appears to be: and they 
all know that they are. not to delay the 
Justice ofthe Jand. They know that the 
Great Charter contains avery plais and ex- 
plicit declaration as to the p ion. which 


every man may expect from the laws of 
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this country, and they know what ;, sai 
in the confirmation of that Chartey by ¢] 
Act of 25 Edward. « And we 
says that statute, ** that our Justices, »); 1 
under us have the laws of our jay. 
guide, shall allow the same Charter 
pleaded before them in all its points as th, 
Common Law.”’ Chap, 2,—« And we will 
that ifany judgment be given from hence 
forth, contrary tothe points of the Chary . 
afyresaid by the Justices, it shall be yp. 
done, and holden fot nought.” 

My Lord, I shall now beg leave to con. 
clude. I have followed. Mr. Ponsonby 
step by step, and [ shall be ready to fi), 
low him still. farther whenever he js dis 
posed to. proceed. To you, my Lord, the 
people are now looking up with a pecs 
liardegree of confidence. They remember 
with gratitude, and delight the many 
nable stands which you have made for 
their liberties; and above all, for the 
Trial by Jury, which is the motto of you 
Lordship’s arms. They have witnessed 
the candour—they have felt the geucro. 
sity—they have admired the nobility of 
soul which is contained in your Lord. 
ship’s speech, in the House of Peers on the 
subject now before us. Your Lordship is 
truly noble ;. for. virtue is the only tre 
nobility ; and greater virtue cannot be 
displayed than ia important services done 
to our countrymen, Your Lordship has 
often served your country, but never more 
sincerely than in your declaration, that 
you would sooner die, than submit te 
« any dominion but that of the Lav. 
You said, that if the House of Commons 
should dare to commit your learned 
friend, Lord Ellenborough, as they for 
merly coramitted. Lord Chief Justice 
Pemberton, « you would resist the ust 
“ pation with your strength, and bones, 
“and blood.” This, my Lord, was 
cellently said; it displays the same ce 
racter as you havé always ‘eben 
and you. very properly observe, | 
« what has been the character of yo" 
« mind.and understanding must conn: 
“to. be. its. character.” Your Lordsip 
will not be governed. by party, nor 
render your. prineiples to interest; 
are a constant, resolute, and hones! “* 
I am confident you must acknowle’s 
that the House of Commons have ©" 
this. matter too far ; they have net ale | 
ed to the statute of the Ist.of Hemy bal 
which « admonishes Parlwmen's i" 
“ instead of. the ordinary and. prec’ 
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and partial trials by Discretion.” Let 
s hope then, my Lord, that our laws 


land M | 
arte ill prevail; nay they must prevail, for 
9 the ey stand upon too firm a basis to be 


baken by Mr. Ponsonby, or the whole 


Ve wi 

henee House of Commons put together. Their 
barter ustom amounts to nothing; it has not 
be up. sisted from that period of time which 


je law requires in order to make it good: 


nd besides, it is against and in the ver 


0 Con. ' 
ce of the ancient and fundamental law 


sonby 


to fol atrial by Jury. . It is contrary even to 
is dige he original proceeding of the Commons 
d, the emselves, which was, I repeat, in the 


ign of Richard ID. by the verdict of 


pects 

tuber elve men. Their present proceeding is 
many complete usurpation on the rights and 
le for berties of the People—an unwarrantable 


ppression, in open violation of King 
ohn’s Great Charter; and such, no | 
oubt, the Judges, who have power, will 
pel themselves obliged, by their oaths, to 


r the 
Your 


essed 


ETO» 
ry of clare, in spite of the observations and 
ard. timidations which some learned Persons 
1 the ave thought proper to throw out. The 
ip is udges know their duty, and the People 
trne ¢ confident that they will perform it. 

+ be With the highest wespect and regard 
lone bt your Lordship, I have the honour to 
has , ny Lord, Your most obedient, hum- 
nore le servant, 
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TO SIR SAMUEL ROMILLY. 


~ 4 ~ ~ 
Lebur yxe avipay ras auaprias xadws 
‘ J “i » oi Y a~ U 
E Keine, ro 3” eaxh KOU [ALTAR CWLONS KAXOP, 


Sin;—Knowing for how long a time the 
Wwers of your mind have been directed 
wards the amendment of our penal code, 
nd consequently aware that the subject 
must have been often contemplated by 
ou in all its bearings and relations, I 
| some hesitation in offering to your 
tention the thoughts, perhaps equally 








nue ague and ill digesied, of one who can 
bip Pretend to no experience in those laws, 
af or to any long or profound investigation 
0 f their tendency and results. 

an The opinion expressed by Dr. Parr, int 
ge us well-known Note on this subject, 
ta Character of C, J. Fox, Vol. ii.), respect- 






ng the want of a thorough reformation of 
He system, is, I believe, equally enter- 
ained by all who are conversant with the 
Suments on which it is supported, and 
ndiassed by the prejudices too often in- 
‘parable from’ a professional life. It 
lows, almost of course, that those who 
ave adopted it most, concur with the 
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same author in his wish, that the Reform 
*o much needed might be effected, not by 
gradual amendmenis, but by the imme- 
diate abrogation of all passed statutes, and 
the substitution of a new code, worthy, in 
all respects, of the improved philosophy 
of this age, and answerable to the learn- 
ing, industry, and humanity of the sages 
who should be selected to compile and 
perfect it. The only objection that I 
have been able to find to so desirable a 
consummation, is its impracticability. 
You must be sufficiently aware, Sir, from 
the opposition which your own endea- 
vours to rectify a very small part of the 
disorders of the existing system, have ex- 
perienced ; that, to wait for the hour when 
so extensive a plan of alteration might 
even be listened to with attention, would 
be to procrastinate all reform to an inde- 
finite period. ‘The ears of our lawyers 
and statesmen must first be habituated to 
the recital of imperfections, and their pre- 
judices softened by the result of less im- 
portant operations which, by convincing 
them that their past apprehensions of 
danger were groundless, may lead them 
to feel less confidence in the reasonable- 
ness of future terrors, before any proposal 
for thoroughly cleansing the Augean 
stable can be seriously entertained, of 
even tolerated, by the legislature of the 
country.—These, without doubt, Sir, are 
the views which have induced you to call 
the attention of the legislature towards 
the defects in our laws, by proposing, im 
the first place, the abrogation of some 
which, as they are the most flagrantly 
absurd in theory, are also the most futile 
and inoperative in practice. It cannot 
but have formed part of the considerations 
upon which you have proceeded, that, 
whatever acts of a similar tendency you 
may in future propose, the recommenda- 
tion of them will come before the nation 
with tenfold weight, if accompanied by 
documents proving not only the harmless- 
ness, but the beneficial results, of the 
measyres already effected. Now, though 
nothing can be more certain than that 
the punishment of death, being attached 
to offences which no man, with the com- 
mon feelings of humanity, can ever think 
deserving of it, increases the chances of 
escape upon which offenders calculate, 
and, consequently, tends to augment the 
nomber of offenders; though the converse 
of this proposition be also trae, nam 
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number of offenders consequently lessened ; 
though, upon the whole, it be unquestiona- 
ble that a Reform of the entire system of 
Penal Law, proceeding upon this princi- 
ple, would necessarily lead to this desira- 
ble end; I nevertheless doubt, whether 
any very palpable diminution in the num- 
ber of offences is to be expected from the 
repeal of a.few laws so seldom enforced 
as those which you have been lately, and 
still are engaged, in subverting. Ido not 
state this doubt as in the slightest degree 
tending to invalidate the grounds of jus- 
tice and humanity upon which the pro- 
priety of such a repeal is established ; 
but only, as the foundation of my opinion, 
that you are not likely to reap, from its 
accomplishment, (if an unconnected and 
solitary measure,) that advantage, in re- 
spect of testimony, to the beneficial result 
of your views, with which it is highly 
desirable that you should be armed when- 
ever you may hereafter come forward to 
propose the ulterior and more important 
objects of Reform.—This leads directly to 
another view of the question, respecting 
which no possible doubt can be enter- 
tained ; but as to the propriety of making 
it a matter of leading and previous, or only 
of auxiliary and. subsequent consideration. 
-—When itis proposed to abolish a penalty 
hitherte attached to certain offences on 
the ground of impolitic severity, the first 


' question to be asked is, what other penalty: 


would you substitute in its place? Now 
it appears to me most immediately essen- 
tial to the utility of the proposed abroga- 
‘on, that the nature of the penalty to be 
substituted should be, in the first place, 
deliberately weighed, and that species 
and degree of punishment of course pre- 
ferred which is best calculated to answer 
the only legitimate purposes of Pena! 
Law, the prevention of crimes, and the 
correction of ofienders.. The meriis of the 
best founded proposal, for mitigating the 
severity of a law, cau never be iairly sub- 
wiitted. to the test of ex érience, ubless 
accompanied by a suitable and equal at- 
tention to the expediency of that which 
is proposed to be the mitigated penalty.— 
For a considerable period, Transportation 


has been the punishment usually substitu. | 


ted to that of death in cases where the 
mercy of the i 
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Hollarid at all, or of colonizing it in this 
particular manner, I do not presume tp 
offer any opinion. But, considering the 


results as connected with the present yb. 
ject, I believe you will allow that its ef. 
cacy is at least open to doubt and desery. 


udge bas intervened to save. 





“au 


punishment of Transportation only in jjs 


ing of investigation. The fear of punish. 
ment may, in some cases, be powerful 
enough to dissuade from the commissiyy 
of crimes; but considering the ignorance, 
the poverty, and the habitual depravity, 
of the great mass of criminals, | canny 
think so well of human nature as to Sup 
pose that the prospect of losing their na- 
tive country can be very terrible to the 
majority of those who subject themselves 
to the deprivation. As to the correction 
of offenders, I have heard that the greater 
number of those who have returned from 
Transportation, have returned more c- 
complished in vice than they went out, 
and, considering all the circumstances 
their condition, I am far from thinking 
this representation improbable or believ- 
ing it to be exaggerated. Some, no 
doubt, (I would willingly betieve that the 
tiumber is not small), have availed then- 
selves of the opportunities afforded them 
to retrieve by industry, and good conduct, 
in their new place of habitation, the cla- 
racter and the happiness which they had 
thrown away while in their native coun- 
try. But those who are so favourably 
disposed remain for the most part settirs 
in the land which they have thus compu 
sorily adopted for their own. ‘This al 
isa matter deserving of very close and 
diligent enquiry; and, if the number 0 
personsso reformed and placed in situa 
tiuns of greater comparative happines 
than those of which their-crimes had dis 
possessed them, appears upon investigs 
tion to be so considerable as the advocates 


for this calonteing system have sometimes 


represented it to be, that will certainly 
aa argument of some weight in its 


But on the other hand there will be to be 


weighed against it the consideration + 


be. dis- 


many: valuable citizens lost to the mot 
country, aud there will remain to 


cussed tle questions, whether by the — 
tion of. proper modes of punishment : 
home, the same. or a greater —— 


offenders might not have been reclaime 
and. preserved to the state? Whether, ! 


banishment is allowed to be in some cases 
expedient, it is exped 
like the extent in whic 


resorted to? Whether ban 
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(775 ej as beneficial in any case, or whether, 

3 onthe contrary, it should pot always be 
thir MRS. the life of the offender, and confined to 
ah, ases either of great enormity in them- 
g the ives or of a peculiarly dangerous ten- 
In its ency to the state ? —However, whether 


he present system of Transportation for 
petty offences is to be persevered in, or 
| 


SEIVe ot, it is evidently most important, to- 
nish ards giving its due effect to any relaxa- 
‘eriul on of severity in respect of crimes now 
‘Sslon ubject to capital punishment, that the 


state of the prisons be most strictly at- 
ended to; and (coupled with that consid- 
eration) that arrangements be made for 
otroducing a system of hard labour and 


soners, upon plans already laid down by 
persons of the greatest experience, under- 
pianding and benevolence. A prejudice 
against the adoption of hard labour as a 
eneral and extended system seems to 
ave been hastily taken up by unreflect- 
ing men in consequence of the lamentable 
allure of some experiments of that de- 
cription which were formerly made.— 
Dut several excellent writers Bir suffi- 


- iently explained the causes of that fail- 
the ire, and accounted for it, upon such 
wail principles as would (if attended to) effec- 
jem vally provide against the recurrence of 
ri similar disappointment. Other difli- 
faags ulties have been started, and more will 
had nquestionably present themselves, dur- 
he ng discussion ; to detail and combat 
nis which would not be a very short, nor (in 
“* Biome respects) a very easy task; but I 
be an persuaded that the object might be 


brought about by proper management; 
and the true way of effecting it would be, 
nthe first place, to propose such a ge 
eral plan as may, upon the fullest de- 
liberation, appear least liable to objec- 
ton; leaving it open to such amendments 
“smay afterwards, either in discussion, 
or in the event ef experience, be found 
essentially necessary.—The occasional use 
of solitary confinement is another branch 
of gaol discipline, which would naturally 
Come under review, at the same time 
With that to which I have just adverted. 
So also would the practicability of intro- 
ducing with effect the useof rewards for 





op dustry and good conduct, as an instru- 

: ment of reformation ; and, above all, the 

4 very important consideration of what is to | ge 
} 


be done with criminals, when the term of 
their imprisonment has expired, and. they 
are about to be thrown back upon the 





severe and watchful inspection of the pri-. 
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world, from which their oflence has for a 
time secluded them. Though | am well 
aware, that the state of Pennsylvania, at 
the time of the reform in the criminal 
code of that province, was so different from 
that of England, that the measuresadopted 
in one country, cannot be applied’ with 
certainty as precedents for the conduct of 
the other, yet I have no doubt that the 
regulations of the Philadelphia House of 
Correction (which are sabjoined to the 
excellent treatise of Mr. Bradford) may 
in many respects be introduced into our 
prisons with all the bene‘icial consequen- 
ces which are said to have resulted from 
them in the country, where they have 
been introduced. Nearly twenty years 
have now elapsed since the experiment 
was first made in Pennsylvania, and since 
the publication of Mr. Bradford’s “ In- 
quiry.”’ It has often struck me, therefore, 
that the most important document that 
could be obtained for the furtherance of 
liberal and benevolent views, of the same 
nature in this country, would be a faith- 
ful, and minute report of the progressive 
state of crimes and punishments in Penn- 
sylvania during that period; Mr. Brad- 
ford’s book being -sufficient evidence of 
the prior condition of the province in 
those respects, from a comparison with 
which, a calculation might then be made, 
of the real benefits or disadvantages of 
every particular branch of the reformed 
system.—I would not be supposed, Sir, 
to entertain a moment’s doubt of your 
grave, and deliberate intention, to bring 
these matters forward, at some future pe- 
riod, as part of the scheme you have de- 
signed for the melioration of our laws ; 
nor should I have thought of rate 
to you this letter,on any other groun 
than that of suggesting to your wisdom 
and experience, as worthy of consider- 
ation, whether some plan for the reform 
of prison discipline, as well as an inquiry 
into the results of the punishment of trans- 
portation, ought not to precede any great 
and im t alteration of the penal 
code? Whether, in short, before some 
regular and invariable system is adopted 
in the execution of corrective justice, it 
is reasonable to expect any very sensible 
diminution of the general sum of crimes 
and misery from the repeal of laws iné 
flicting capital punishment, however co- 
ent. may be the reasons of such 

on the principles of humanity, policy, and 


justice, and however the ‘proposers off it 
| may, upon those . principles, 
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to the thanks of their fellow countrymen, 

and to the praise and honour of posterity ? 

I am, Sir, with the greatest respect, Yours, 
INDAGATOR, 


Se 


LIBERTY OF THE SUBJECT. 


“ Discreto est, scire per Legem quid sit justum.” 





10-Co. 140. 


Sir ;—The_ eloquent oration -of the 
Jearned Ex-Chancellor of Ireland (Mr. 
Ponsonby) must have been, no doubt, 
peculiarly cheering to the advocates for 
the very extensive Privileges claimed by: 
the House of Commons. This Gentle- 
man may now, 1 think, be haticd as the 
Atlas of the House of Commons ; for who 
Jess than an Atlas could support privileges 
which the learned Gentleman himself con- 
tended to be unlimited, illimitable, unde- 
fined, and indefinable. ‘Thai the Learned 
Gentleman could so iuminously prove to 
his own satisfaction im an elaborate argu- 
ment of some hours, what must be in- 
comprehensible to every mind but bis 
own, will surely raise the indignation of 
the Sister Country against that Ministry 
whose accession to power deprived them 
of so invaluable a Chancellor, 1 should 
think Ministers could hardly have fcre- 
ween the odium that must necessarily at- 
tach upon them, when they called in aid 
the mental powers of the learned Gentle- 
man, and greeted his herculean labours 
with such continued plaudits. Argu- 
ments in support of uncontrouled power 
must in their nature be gigantic. Mr 
Ponsonby’s appear so capacious, that like 
Fame in Virgil, they elude the grasp of 
man to visit the kindred clouds, « e¢ caput 
§nier nubila condit.” It was the bane of 
Philosophy that the unintellible dogmas 
of Aristotle prevailed in the schools a 
thousand years. At length a Bacon, fol- 
lowed by a Des Cartes, and a Newton, 
dissipated the unkindly gloom; and by 
establishing the wholesome axiom, that 
no deductions should be made: frera data 
not clear and indisputable, science once 
more resumed her station upon earth, and 
nvigovated the human mind with her 
irradiations. If the opinion of the ex. 
Chancellor be correct, philosophy and 
politics, science and government, appear 


the extreme poles of subluna space 

alle conepe ee ase 

loa wise, says Philosophy, assume as 

true uothing that is ambiguous; would 

ou have the best of Government, says 
rolitics, (through Mr. Ponsonby) 
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myst be kept in ignorance ; you must de 
legate a power exceeding all definition 
passing all bounds. { will not enquire ins 
the principle of this extraordinary varianes 
between Science and Politics ; t will leaye 
that to Mr. Ponsonby. 1 will take th 
liberty, however, of making a few com 
ments on the Speech of this Gentleman as 
related by the newspapers. Mr. Pon. 
sonby has asseried, it seems, that the 
Constitution necessarily vests a discretiog 
somewhere ; and he then ‘asks, where ij 
can be so safely and. properly deposited 
as in the House of Commons. Does the 
learned Gentleman mean by discretion, 
what Lord Coke has said of it in my 
motto? If he does, then Law and Discra 
tion are synonymousterms ; and I beiieve 
in that most Lawyers will accord. If Mr, 
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Ponsonby means by discretiqn what my oe 
Lord Coke did not; does he aflix to it the art 
popular meaning given by Dr. Johnson? e of 
« The liberty of acting at pleasure; un- wy 
“ controuled and unconditional power?” a 
I rather presume, as the learned Gentle- see 


man was contending that the written laws : 
Ls . H f ussec 
ofihe land did not apply to the House of MMM, 


Commous, he must intend to give to dis bent 


cretion the interpretation I have jus we 
quoted. Indeed it can, in respect of the eli 
Privileges of the House of Commons, at- ‘bt 
mit but one of two meanings; Bither that ~ 
the Privileges are governed by the Laws a 


of the Land, in which case the Judges, a * 
the constitutional expounders of the Law, 


‘ iscr 
must take cognizance of them; or the rst 
Privileges of the House of Cummons are e] 


not limited by the law, but are merely 
the result of the fluctuating will and pie th 
sure of the House; or in other words neti 
are “uncontrouled and unconditionel " 
power.” The learned Gentieman 's 10 ha 
doubt aware, that all Constituiional Wit 
ters have defined Tyranny to be uncom 
trouled power vested in any body of men, 
whether it consist of considerable 
small numbers. Yield then to the leaned 
Gentleman the Privileges for which he 
contends, and you yield him a Tyranne 
Government. “The learned Gentlema 
will, I have no doubt, say, what every P® 
litical Tyro has been taught from iniancy 
to manhood, that our Constitution is ™ 
rannical; that the three Estates 

which itis od arese combined 8” 
check —e | ne — oe 
power in either; and that such W° 
ever has been the acknowledged object 
the Constitution; and thatin this pom 
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must dears] ] 
man fional writers, Montesquieu, De Lolme, and 
variancelmette’S panegyrised the English Govern- 


nent as the most perfect that has ever yet 
opeared. And yet must the learned Ex- 
‘bhancellor either concede to us, that 
hose writers were totally mistaken in re- 
sect of our Constitution, and that it is un- 
oubtedly tyrannical ; or ifhe claim their 
anegyrics, then must he abandon his 
ontest for the privileges in question. 
The learned gentleman has however as- 
rted, that a discretion is necessarily 
ested somewhere ; and by way of illus- 
ration, he suggests, that the final decision 
Discra ame! the Lords in appeal is a discretionary 
beticre Ampome™ Now, I really do not compre- 
If My. end how the Lords can be said to have 
discretionary power in this instance. It 


vill leave 
lake the 
‘Ww com 
ema ag 
ir. Pon. 
hat the 
SCretiog 
vhere jt 
P Posited 
does the 
cretion, 
in my 


neh rm ust be remembered that all Appeals to 
hnson? e Lords must be on a question of Law, 
e: un mee’ of fact ; for of the fact, a Jury, and a 
wer? Emery only can decide. An appeal there- 
entle. EEEote arises from this; that a Judge before 
n lays om the question of Law has been dis- 






















used, has given such an exposition of 
he Law, as hein his conscientious judg- 
hent has felt correet ; but, that this deci- 
on having been unsatisfactory to one of 
elitigant parties, he appeals toa higher 
nbunal, to have also its exposition of 
¢ Law; and supposing this Tribunal to 
tthe Lords, whose Judgment is final, 


use of 
to dix 
e just 
of the 
1S, ad 
or that 
Laws 


res, a8 
“Lam ho in common sense can attribute to it 
r the iscretionary power? The Judge who 
‘on ist decided gave his opinion of the Law ; 
rely e Lords, who are afterwards the Judges, 


ive their exposition of the Law: what 
s there here of discretion, except thatdis- 
ction, Which my Lord Coke calls, < scire 
r legem quid sit justum.”’” The Ex- 
hancellor’s Argument, I confess with 
eat deference to his experience, has not 
ren speciousness, tuch less solidity. 
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> of ce fallacious does it appear to me, 
ned hen Mr. Ponsonby speaks of the discre- 
he on of a Judge in cases of'contempt of his 


uthority, Here the Gentleman talks of 
scretion being necessarily vested in the 
udge. Does the learned Gentleman mean 
ere, ** uncontrouled and unconditional 
wer?” | donot know, whether that 
the opinion the learned Ex-Chancei- 
rentertained of his power during his 
hancellorship ; if it was, I will venture 
) assert, that the learned Gentleman ought 
ver to have been made a Judicial Offi- 
er; for surél am, that there exists not a 
udge in England who ever dreamed of 
ny such power; nor does the Constiiu- 
ton delegate any such power. to any 
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Judge‘or Judges whatever. If in cases of 
contempta Judge has this uncontrouled 
power, then he may for disobedience of 
his authority, transport for fourteen years, 
commit for an indefinite period to solitary 
confinement, or punish with the pillory. 
Was this the discretionary power the 
learned Ex-Chancellor thought he pos- 
sessel in Ireland? Why Sancho Panza, 
the illustrious companion of Don Quixote, 


j would have represented Astrea herself, 


compared with a Judge, holding such prin- 
ciples. With respect to the punishment of 
contempts by the Lord Chancellor of Eng- 
land, of which the learned Gentleman said 
so much by way of analogy, I should be 
much inclined to suspect the learned gentle- 
man’s knowledge of the practice of a Court 
of Equity. The contempts of-which the 
Lord Chancellor takes notice, are those 
acts which interfere with his judicial du- 
ties. For instance, preparatory to a suit 
being in a state of maturity to call for his 
Lordship’s judgment, many orders are 
made, which in the technical language of 
the Court are called interlocutory orders ; 
it is quite manifest that unless these orders 
are obeyed the suit must be delayed; and 
that a Judge, to deal out justice to the 
Suitors of the Court, must of necessity en- 
force obedience to such orders.—The 
Court does this by commitment of the 

arty until satisfaction be made for the in- 
jury the disobedience has occasioned to 
the Suitor; but does the learned Ex- 
Chancellor of Ireland, imagine thai a Lord 
‘Charicellor of England can punish with 
uncontroaled atid unconditional power. 
Let him ask my Lord Eldon this question. 
Let me intreat Mr. Ponsonby, to interro- 
gate my Lord Erskine upon this subject. 
All contempts of court, I assert, are pu- 
nished as injurious to the suitors of tlte 
respective courts, and not as injuries to 
the judge or judges presiding in them, 
This is the principle, and the oniy princi- 
ple on which commitments for contempt 
are founded. All other offences must be 
the subject of civil action, or criminal pro- 
‘secution. Mr. Ponsonby has adduced an 
extraordinary argumeut drawn ab ivcom- 
modo. He a talked of the pa'pable in- 
conveniency and inconsistency of a judge 
‘waiting at the door of a grand jury room. 
‘Admirable Eastern tenets these! What 
says the Grand Sultan? he exactly ac- 
cords with the Ex-Chaneelior of Ireland 
Wait at the door of a grand jury room—~ 
Insolent admonition! Let the wreich be 
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cellor, if he had been walking the streets | 
of Dublin, and some ruffian had assaulted, 
_robbed, and reviled him with the coarsest 
expressions, whether he could have had 
any redress but by criminal information 
granted upon his affidavit of the injury 
sustained, or by waiting at the door of a 
grand jury room. ‘The latter, I believe, 
could have been his only course. If a 
grand jury room, of which the gentleman 
has spoken so contemptuously ; which 
has so much wounded his feelings ; is the 
constitutional means of redress, to which 
the wisest, greatest, best of men are daily 
resorting, why should it be so abhorrent 
to the feelings of the Ex-Chancellor of 
_Ireland, or any other Judge. Has the 
_Jearned Ex-Chancellor so quarrelled with 
the Constitution that the most amiable of 
its institutions must be sacrificed to his in- 
dignation. Let me ask, if some wretch 
were to assault our aged and revered 
Monarch, whether his Majesty could 
commit and punish the offender? But 
what is Majesty to a Judge! To an Ex- 
chancellor of Ireland !—I really, Sir, have 
been endeavouring to collect from the 
Speech of the learned Gentleman some- 
thing that may be considered a tolerable 
_Answer to the Arguments which have 
been urged against the exercise of the 
Privileges of the House of Commons to 
_the extent claimed.—From a ci-devant 
high law officer, 1 expected something 
having, at least, the appearance of soli- 
dity ; but, I confess, I perceive nothing of 
so ‘‘questionable a shape.’ I see con- 
siderable ebullition of passion at the sup- 
posed indignity of resorting to the means 
_ pointed out by our admirable Constitution 
-for obtaining redress for Injury; and I 
have found the term discretien used witb- 
out any precise, or if precise, with at least 
a very absurd interpretation. I will con- 
cede to the learned Gentleman what the 
newspapers have attributed to him; con- 
siderable eloquence ; but I cannot concede 
to him, what I would most readily, could 
I discover it, one single consistent, solid, 
satisfactory argument. ~I discover, in 
fact, no emanation of the learned Gentle- 
man’s wisdom, which is an answer, in the 
-Most remote degree, to the eloquent, 
manly, constitutional speech of Lord Er- 
skine, who has proclaimed to his fellow 
subjects his noble resolution, never to de- 
sert the “ Dominion of the Law.” 
. Lingoln's Inn, W.F. S.- 
May 16, 1$i0, . , 
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CITY OF LONDON MEETING. 


The following are the Resotutioy; and 


the Petition agreed to by the Lord Mayo 
Aldermen, and Livery of the City of [on. 


don, on the 4th of May, 1810, relatiye to 
the Imprisonment of Sir Francis Burp 
and also relative to a Reform of the 
mons’ House of Parliament. 


‘ SMITH, MAYOR. 


In a Meeting or Assembly of the Mayo, 
Aldermen, and Liverymen of the seve. 
ral Companies of the City of Londog, 
in Common Hall assembled, at the 
Guildhall of the said City, on Friday, 
the 4th day of May, 1810. ; 


Resouvep, 1. That the Livery of Lop. 
don, impressed with the deepest senti- 
ments of alarm, regret, and indignation, 
at the late extraordinary and unconstitw- 
tional proceedings of the House of Com- 
mons, which, by the arrest and imprison- 
ment of two of their fellow-subjects, have 
superseded the laws.of the land, and set 
up in their stead, under the claim of pn- 
vilege, an undefined, capricious, and ar- 
bitrary power, feel themselves irresistibly 
called upon to express, at a crisis so new, 
so arduous, and so fatal to their rights and 
liberties, their unqualified reprobation ot 
measures equally subversive of the first 
principles of the Constitution, derogatory 
to the real interests and dignity of the 
House of Comnions, and injurious to the 
honour, glory, and happiness of the Sove- 
reign, and the people of these reals. 

2. That it appears to this Mecting, that 
the Commons House of Parliament, 11com- 
mitting to prison Mr. John Gale J ones, aud 
in breaking open the house of, and in also 
committing to prison one of their Men- 
bers, Sir Francis Burdett, Bart. for alledged 
libels upon themselves, offences which, 
established, were provided against by the 
laws of the country, have been at once 
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accusers, legislators, judges, jurors, ° 


executioners in their own cause, sheltering 
themselves under the preteuce of privilege, 
and exercising a partial and summary | 
risdiction, without redress or appeal. ssh 
3. That the whole system of Bri ‘. 
jurisprudence has been thus shaken ae 
foundation, and a discretionary alg the 
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people as declared and established a 
wa Charter, peer sen the Bill of 
y the Petition, o ‘an f 
Rights, ‘apd recognized, enforce? om 
lustrated by a multiplicity of ste" 


(784 























































185) 


4. 


enac 
man 
prin 
of bi 
exile 
by t 
law 
white 
Leg 
Bill 
pant 
exe) 
susp 
law: 
set 

self 
is t 
whi 
mit 
ere 
Ex 
libe 
asn 


its | 

I 
me 
tec 


am 


pa 
to 

vie 
str 


inj 
Siu 


int 





RDETT: 
e Com. 


Mayor, 
€ seve. 
ondon, 
at the 
Tiday, 


f Lon- 
senti- 
ation, 
Nstitu- 
Com- 
rison- 
have 
id set 
f pri- 
id ar- 
tibly 
new, 
; and 
on of 
first 
atory 
f the 
o the 
“OVE 
b 
that 
come 
, and 
also 
lem- 


d 
i 
» the 
once 
and 
ring 
ege, 
j jr 





785) 

4. That it has been idly and vainly 
enacted and re-enacted, “ ‘That no Free- 
man may be taken or imprisoned, or de- 

«ved of his freehold or his liberties, or 
of bis free customs, or to be outlawed or 
exiled, or in any manner destroyed, but 
by the judgment of his Peers or by the 
jaw of the land,”’ if the House of Commons, 
which is itself but a single branch of the 
Levislature, do, to use the language of the 
Bill of Rights, against the detestable ty- 
rauny of James IL. “ by assuming and 
exercising a power of dispensing with and 
suspending of laws, and the executing of 
laws without the consent of Parliament,’’ 
set itself abuve Parliament, making it- 
self greater than the whole of which it 
is but a part, dispensing with the laws 
which give to all a remedy against com- 
mitments by the King himself, and thus 
erecting itself into a new and monstrous 
Executive, the more dangerous to the lives, 
liberties, and fortunes of the subject, in- 
asmuch as it claims for its rule of action 
its own discretion, will, or caprice. 

5. That the true privilege of Parlia- 
ment, meaning nothing more than a pro- 
tective right, was really designed as an 
immunity and safeguard, to be wielded as 
ashield against the encroachments, usur- 
pations, and tyranny of the Crown—not 
to be converted into ‘an active power of 
vielating the rights. of others, into an in- 
strument of annoyance, and a sword of 
destruction against the people. 

6. That the cordial thanks of this Meet- 
ing be given to that illustrious Patriot, 
Sir Francis-Burdett, for his upright and 
independent conduct in Parliament; for 
his truly constitutional and irresistible Ar- 
gument, disproving the power of the 
House of Commons to imprison the peo- 
ple of England, and for his legal and 
manly resistance to the Speaker’s warrant, 


whereby he has given a practical illustra- 


tion of its inefficacy, and demonstrated 
that, as there is no legal power without 
the legal means of execution, it could not 
be carried into effect without the aid of a 
standing army, a,violation of the ancient 
laws nd rights of Englishmen, and which, 
in his instance, was so lamentably exem- 
plified in the breaking open of his castle, 
and so fatally preceded and followed by 
the murder of peaceable and unoffending 
citizens. i 

7. That this Resolution be communi- 
cated to Sir Francis Burdett by the She- 
riffs, and a deputation of the Lavery, who 
are desired, at the, same time, to assure 
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him, that however grateful his rélease 
from arbitrary confinement would prove 
to the Citizens of. London, his liberation 
would be no Jubilee to the British People, 
unless obtained by the triumph of those 
grand principles which in his person have 
been so shamefully and flagrantly violated. 

8. That this Meeting would become ac- 
complices in the ruin of their Constitution 
and Country, were they to decline stating 
what appears to them to be the fact, that 
the House of Commons has repeated|y 
rejecied just and necessary inguiry, 
screened public delinquents and pecula- 
tors from punishment, encouraged the 
scandalous traffic of seats in their own 
House, a traffic, “ at the mention of which 
their ancestors would have startled with 
indignation,’’ sanctioned the most profli- 
gate waste of the public money, and ap- 
proved. and justified an expedition the 
most numerous, formidable and expensive 
that ever left the shores of England, but 
the most degraded, disgraced, and ruin- 
ous that ever returned, alike destructive 
of the genuine energies of the empire, 
and holding out to the contempt and ridj- 
cule of the,enemy the folly and imbecility 
of corrupt and wicked Ministers. 

Y. That under all these evils and cala- 
mities—these accumulated and accumulat- 
ing grievances, it appears to:this Meeting 
that no chance is seft for the salvation of 
the Constitution and the Country from 
impending ruin, bot. a Reform in the Re- 
presentation of the People in the Com- 
mons House of Parliament, which, to be 
efficient, must be speedy and radical. 

10.. That the people of the United 
Kingdom are hereby entreated to co-ope- 
rate, by petition, remonstrance, and all 
constitutional means, in the attainment of 
this salutary and indispensible object. 

11, That a Petition founded on these 
Resolutions, be presented to the Honoura- 
ble the House of Commons. , 

12. That the Petition now read be fairly 
transcribed and signed by two Aldermen 
and twelve Liverymen, and presented to 
the, Honourable the House of Commons, 
by H. C, Combe, . Sir W. Curtis, Sw 
C. Price, and Sir J, Shaw, Bart.; and 
they are hereby instructed, as Represen- 
tatives of this City, to sopport the same. 

13. Resolved unanimously, That the 
thanks of this Hall be given to Alderman 
Combe, one of the Representatives of this 
City, for the discharge of his duties, and 
for his constitutional conduct in Parlia- 
ment, 
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14. Resolved unammously, That the 
Thanks of this Hall be given to the Right 
Hon. the Lord Mayor, for his impartial 
conduct this day, and for his upright and 
honourable conduct as Chief Magistrate, 
and his constitutional ensleavours to pre- 
serve the peace of the City without the 
aid of the military. 


15. Resolved unanimously, That the’ 


thanks of this Hall be given to the She- 
rifis, for their constitutional endeavours to 
preserve the peace of the City without 
the aid of the military. 

W oopTHorre, 


TO THE HONOURABLE THE COMMONS OF THE 
UNITED KINGDOM OF GREAT BRITAIN AND 
IRELAND, IN PARLIAMENT ASSEMBLED. 


The humble Address, Remonstrance, and 
Petition, of the Lord Mayor, Alder- 
men, and Livery of the City of London, 
én Common Hall assembled, this Ath 
day of May, 1810. 


We, the Lord Mayor, Aldermen, and 
Livery of the City of London, m Common 
Hall assembled, beg leave, with feelings 
of the most anxious concern, to present 
this our humble Address, Petition, and 
Remonstrance ; and we earnestly entreat 
your Honourable House to give to it a 
favourable reception; for how can we 
hope for redress and relief, if the bare 
statement of the wrongs and grievances of 
which we complain be rejected? We 
also beg your Honourable House to be- 
lieve, that in the language we may have 
occasion, and are indeed compelled to 
employ, no offence is intended to your 
Honourable House. s 

The circumstance which most deeply 
affiicts us, and which most strongly impels 
us at this time to approach your Honoura- 
ble House is, what appears to us to have 
been, on your part, a violation of the per- 
sonal security of the people of the land. 
We humbly conceive, that, without law, and 
against law, you have imprisoned two of 
your fellow-subjects, and that, without a 
trial, without a hearing, you have con- 
demned them. Law requires legal process 
and trial by Jury of our equals. Justice 
demands that no person shall be Prosecu- 
tor, Juror, Judge, and. Executioner, in his 
own cause. We beg leave to express our 
conviction that this eternal principle of 
immutable justice cannot be annulled by 
any House of Commons, by any King, by. 
any Parliament, by any Legislature upon 
earth, But it appears to us 8 aap 
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Honourable House have, in the inc. 
of Mr. John Gale Jones petord xa 
Burdett, assumed, accumulated ad eae 
cised all these offices. 5 ee 
We feel it a duty which we owe to vee 
to ourselves, to our posterity, to star. 
that, in our conception, this jurisdictioy ( 
unfounded ; and we humbly, but firmly 
declare our opinion against the existence 
of this power in any hands 5a jurisdictiog 
-unknown to us, a power above the Jay 
and which could be enforced only py 
military violence; a violence made fyay/. 
fest by the breaking open of an English. 
man’s castle, made by the preceding and 
and subsequent murder of peaceable and 
unotiending citizens. 7 
Permit us hambly to observe, that ¢)). 
construction of your Honourable House 
prevents our surprise at this conduct of 
your Honourable House. We will not 
enter into the detail, so often and so ably 
stated to-your Honvurable House, by 
which it appears, that upwartls of three 
hundred Members of your Honourable 
House, in England and Wales only, are 
not elected by the People, in any honest 
sense of the word People ; but are sent to 
your Honourable House by the abvolute 
nomination or powerfal influence of about 
one hundred and fifty Peers and others, as 
averred in a Petition to your Honourable 
House in the year 1791, and which re- 
mains on your Journals uncontroverted, 
This is the great constitational disease of 
our country. This is the true root of all 
evils, corruptions, and oppressions, under 
which we labour. If it be not eradicated, 
the nation must perish. 
In support of this our sincere convic 
tion, we need only refer to the never-to- 
be-forgotten Vete of your Honourable 
House, refusing to examine evidence ona 
charge against Lord Castlereagh and Mr, 
Perceval, theri two of the King’s Mimsters, 
for trafficing in seats in your Honourable 
House. : 
We remember well, that when it was 
gtavely averred, and proof offered, 10 
Petition which stood on your Journals, 
and the complaints thereof unredressed 
for more’ than twenty years, “ That seats 
for Legislation in the House of Commons 
were as notoriously rented and bought % 
the standings for cattle at a fair,” the theo 
Honourable House treated the @ 


with affected isfdignation, and the Minister 


threatened. to punish the pene ite 
presenting a-scandalous and libellous 
tition, ‘But we have lived to see @ House 
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of Commons avow the traffic, and screen | 
hose accused of this breach of law and 
‘cht, because It has becn equally com- | 
mitted by all parties, and was a practice 
‘a5 notorious as the Sun*at nooa day.” 
Avthis Vote, and at these practices, we 
eel as “ our ancestors would have felt,” | 
snd cannot repress the expression of “ our 
indignation and disgust.” 

Under these circumstances, may we not 
e permitted to ask, where is your justice, 
here your dignity / Mr. John Gale 
ones ig confined within the walls of New- 
te, for an alleged offence against your- 
eves, which, if committed against any 
ther subjects of these realms, or even 

inst the King himse!f, must have been 
jjadged by the established Rules and 
Laws of the Land! Lord Castlereagh con- 
hinved to be a principal Minister of the 
rown, and is now a free Member of your 
Honourable House! Sir Francis Burdett, 
itagged by a military force from the 
bosom of his family, is committed to the 
ower for exercising the right of constitu- 
tional discussion, common, and, indeed, 
undeniable to you, to us, to all! Mr. 
Spencer Perceval continues a Member of 
our Honourable House, taking a lead in 
rour deliberations, the first Minister of 
he Crown, and the chief adviser of the 
Royal Councils! 

Under. the agonizing feelings excited 
by the late imprisonment of onr féllow 
ubjects, can it be necessary for us to re- 
capitulate the many instances, as thus ap- 
ears to us, of refusals to institute just and 
necessary inquiry; to pursue to condign 
bunishinent public delinquents and pecu- 
ators ; to economize the means and re- 
sources of the State; to administer to the 
people relief and redress for the various 
disgraces which the national honour has 
sustained, for the lavish profusion of 
British blood and treasure, extravagantly 








Paigns, and more particularly in the hu- 
miliating and ignominious expedition to 
the Coast of Holland, in which the great- 
est armament that ever left our shores, 
Was exposed to the scorn, contempt, and 
ridicule of the enemy; and the flower of 
the British Army left ingloriously to perish 
m the pestitential marshes of Walcheren, 
Without succour! without ‘necessity ! 
Without object ! without hope ! . 
These and similar proceedings of your 
Honourable House require no comment ; 
we cannot, by our silence, become 
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some, though unpleasant, truth, that they 
appear to us to have materially shaken 
what remained of the confidence of the 
subjects of these realms in the wisdom of 
your Honourable House. 

We therefore humbly, but firmly, en- 
treat you to reconsider your conduct, to 
retrace your steps, and to expunge from 
Journals all your orders, declarations, and 
resolutions, respecting Mr. Gale Jones and 
Sir Francis Burdett ; and thatas Sir Francis 
Burdett has not been expelled from your 
Honourable House, he be no longer pre- 
vented from exercising therein all the 
duties of a Alember of the same. 

Above all, we earnestly pray your Ho- 
nourable House, in conjunction with Sir 
Francis Burdett, and in conformity to the 
notice he has given, to devise and adopt 
such measures as will effect an immediate 
and radical Reform in the Commons’ 
House of Parliament, and insure to the 
People a full, fair, and subsiantial Repre- 
sentation, without which, they must inevita. 
hly cease to exist, a great, a free, a glori- 
ous, atid independent nation. 





PROCESSION 
oF THE 
LIVERY OF LONDON: 


Preeeded by Mr. Sheriff Wood, in state, to 
the Tower, Wednesday, May 9. 


This being the day appointed for the 
presentation of the Reaclations voted by 
the Livery at their last Common Hall, a 
considerable concourse of the people had 
assembled in Guildhall-yard, soon after 
11 o’clock. Between !2 and 1 o'clock, 
Guildhall had become extremely difficult 
of access, from the number of carriages 
with which King-street was crowded. A 
few minutes before one o’clock, Mr. She- 
riff Wood, attended by his Under Sheriff, 
J. Smith, esq. arrived in his state care 
riage at Guildhall, from whence the pro- 
cession set out at a few minutes after one 
o’clock. 

The carriage of the Sheriff was pre- 
ceded by several officers of the Sheriff, 
Marshalmen on foot, and the City Mar- 
shals on horseback. The Sheriff’s car- 
riage was followed by those of colonel 
Wardle, Mr. Favell, and nearly fifty 
others. It was not. originally j 
that the number of the Livery should ex- 
ceed twenty, and it was only on the pre- 
ceding day that the alteration of that in- 





%ccomplices in the ruin of our country ; 
and dare net conceal from you the whole- 





tention had become known, through the 


i 


— “<<, 


+ 2 Fe 


es. 
EPP et Se yn OF a re ee 


mcr 











1} 


medium of private communications only. 
Had the notice of the expected attendance 
of the Livery in general been made pub- 
lic, there is little doubt that the attend- 
ance would have surpassed that on any 
former occasion. As it was, many Livery- 
men, only heard in the course of the 
morning that the Deputation originally 
intended was given up, and there was 
much bustle to form part of the proces- 
sion, though, from this circumstance, more 
than an hundred were, unfortunately, too 
Jate. The number of the Livery alto- 
gether who attended on this occasion, 
amounted to between two and three hun- 
dred ; among whom were Mr. A}derman 
Goodbehere, Colonel Wardle, Mr. Waith- 
man, Mr. Favell, Mr. Miller, Mr. Wright, 
Mr. J. Nicholson, Mr. Hurcomb, &c. &c. 

The avenues leading to Guildhall-yard 
were so completely thronged, that the 
procession moved slowly, and with diffi- 
culty, through Cheapside, where the mul- 
titude was not smaller than in King-street. 
The air was rent with acclamations, from 
the mbdment that the procession moved. 
The windows, filled with ladies, presented 
an appearance, such as wont to be exhi- 
bited on Lord Mayor’s Day, when that 
Civic Festival was conducted. with the 
splendour of ancient times. The names 
of “ Burdett” and “ Wood’ were re- 
peated in shouts by a delighted multi- 
tude; and colonel Wardle was the sub- 
ject of enthusiastic applause during the 
whole progress of the cavalcade, which 

ing up Cornhill, turned down Grace- 
church-street, from thence into Fenchurch- 
street, down Mark-lane into Tower-street, 
where a note was delivered to the Sheriff 
from Earl Moira, of which the following 
is a copy :— 

« Lord Moira presents his compliments 
to the Sheriffs of London, and lest any 
circumstances should be exposed to mis- 
construction, intreats their care to keep 
back, from the neighbourhood of the bar- 
rier, any crowd that may happen to ac- 
company them. Were there to be any 
concourse of people near the barrier, the 
rules of military discipline would oblige 
lord Moira to keep it shut. © The She- 
riffs of London would then have to alight 
at the wicket, and to walk into the Tower, 
a trouble which lord Moira would wish to 
spare them, from every motive of per- 
sonal Pale cee towards them, a of 
respect to the City.” 
~~ © Tower, We 
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The respectful intention of his Lord 
ship was, however, Completely frustates 
for on coming within view of the Tow, 
gate, the multitude was so great tha d 
was with difficulty the procession co rl 
reach the “ barrier.”? The City M: 
° 4: ar. 
shal riding forward, announced the 4 
proach of the Sheriffs and Livery of La! 
don, on which earl Moira gave orders for 
admitting them, although from the cons. 
derations stated in his note, he felt himself 
under the necessity of declining to admit 
the carriages. Mr. Sheriff Wood and bis 
Under-Sheriff alighting, were received im. 
mediately on their entrance by earl Moira 
with the most respectful courtesy and dig. 
nified politeness. The guard was turned 
out and presented arms on the Shenfi 
entering the first court. It was more than 
20 minutes before the whole of the Livery 
alighted from their carriages, during which 
time lord Moira conversed with the She. 
riff and several gentlemen of the Livery, 
The procession then moved forward. (Co. 
lonel Smith, Commandant of the Tower, 
leading the way, followed by the City 
Marshals, the Sheriffs, and _ the Livery, 
two and two. In this order they pro- 
ceeded to the Esplanade in front of the 
house in which sir Francis Burdett re- 
sides; and, as the Company passed, earl 
Moira distinctly saluted every person in 
the procession, all of whom complimented 
his Lordship by passing uncovered. On 
approaching the house of sir Francis Bur- 
dett, the baronet advancing into the open 
space immediately before the house, re- 
spectfully saluted the Sheriff and the Li- 
very, and expressing his regret that he had 
not aroom sufficiently capacious for theit 
reception, added, that. as the weather was 
favourable, he trusted no inconvenience 
would be experienced, by roggving 
commands in that situation, ‘The Lively 
then ranged themselves in an oval, two 
deep, sir Francis placing himself at about 
one-third of the distance from the ¢ 
nearest to his house. 

Mr. Sheriff Wood, advancing with i 
copy of the Resolutions in his hand, »* 
dressed sir Francis Burdett, to the follow- 
ing effect :— 

“Sir;—I have the pleasure of i 
holding in my hand the Resolutions o' 
Meeting of the Livery of London, 12 & 
Common Hall assembled; 3 od 
Sir, which, in point-of numbers and 
spectability, has been rarely equalle 

ve London. . Thos agen 
passed by the Livery of London, 2°” 
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Meeting, with so very few dissenting 
ices, as to have been the almost unani- 
us expression of the thousands. there 
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on for the conduct you have so steadily 
maintained, could not, I am sure, have 
been expressed by any Meeting. My 
Inder Sheriff will now have the honour 
f reading the Resolutions, previous to my 
having the pleasure of delivering them 


Vood, into the hands of sir Francis Bur- 
bett; who, on receiving them, bowed re- 
ecttully, and pausing for a few seconds, 
vidently under the impression of feelings 
by which he was powerfully agitated, ad- 
dressed the Sheriff and Livery in the fol- 
wing Words t— 

“ GENTLEMEN 5; The highest reward 
lat can be bestowed upon a faithful Re- 
resentative of the People, is the approba- 
on and confidence of the People—it is 
e best, because it enables him most ef- 
lectually to serve the People; and, high- 
ly as I estimate the honour done me by 
the Livery of the first City, perhaps in the 
Vorld, certainly of this United Kingdom, 
tis for the before-mentioned reason that 
lvalue it most. It is by similar expres- 
sions of the public will, that great good 
may be effected; uhattended by any of 
those evils which bad men have insinuated 
was designed to be produced, and of 
which insinuations timid men have been 
00 easily the dupes. 

“ Upheld by these sentiments, and by 
the approbation of my fellow subjects, I 
tstimaté ver lightly the personal incon- 
Yenience to which I have been, and still 
4m subjected. And I am happy in an 
opportunity like the present to state, that 
those inconveniences have been dimi- 





















as :.as possible by the kind- 
hess of my lord Moira, the Governor of 
the Tower. Gentlemen, the advantages 


our Country will derive from the transac- 
‘ons which have recently taken place, I 
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flatter myself, will be great. . And should 
they only produce the able and constitu- 
tional argument delivered by the late Lord 
Chancellor of England, Erskine, in the 
[House of Lords, on Monday last, I should 
say they had been great; there breathes the 
spirit of our forefathers ; it brings back to 
our recollection better times,. and better 
lawyers, and. coming from such high legal 
authority, and sanctioned by the still 
higher authority of reason, the foundation 
ofall law, cannot fail of making a deep 
impression on the public mind, and of 
powerfully aiding those great constitu- 
tional principles, of which Lord Erskine 
seems to be almost the last legal deposit, 
upon which every man’s safety depends, and 
for maintaining which, by every. means 
of legal resistance, against the violent at- 
tacks of arbitrary power, I have had the 
good fortune to meet with your approba- 
tion. But even this would not have been 
valued by me, as it now ts, had it not 


been accompanied by that expression of: 


your determination to use every exertion 
to promote, the only measure wise men 
will think of any great importance to the 
Country ; a radical Reform in the Repre- 
sentation of the people, of which free elec- 
tion is the vital principle. In the neces- 
sity of some cia in the representation, 
it appears, all parties now agree, except 
those immediately carrying on the cor- 
ruption, or fattening on the spoils of the 
Country. Gentlemen, it has been artful- 
ly misrepresented by the leaders of fac- 
tion, that the public and myself; for I 
know not what they mean by my party, 
unless it is the public; are very illiberal 
in denying honesty to every man who 
differs, in the slightest degree, from our- 
selves; but, Gentlemen, though | cer- 
tainly entertain a very mean opinion of 
the patriotism of the leaders of either of 
the ieahents which have so long distracted 
and deludéd the Country, either of Whigs 
or Tories, “ between which two thieves,” 
says Mr. Ralph, the historian, « This na- 


tion hath been crucified,” yet I am per- 


suaded that, under both these unfortu- 
nate: nick-names, are enlisted a great 
many honest Englishmen, both Whig and 
Tory ; who, though dissatisfied. with, and 
ashamed of, the tergiversations of their 
leaders, still do, from habit and circum- 
stances, reluctantly hang on and allow 
themseives to be counted m the ranks.: 
But an upright honest opinion, not a sham 
‘mercenary pretence, surely no man ought, 
and lam certain ne man does, more respect 
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than myself, however widely differmg 
from my own; and I trust the time is not 
far distant when independent men, disre- 
garding the, watch-words of faction, will 
unite to put an end to peculation; toa 
system, grinding the 
faces of the poor, and undermining the 
security of the rich; will unite to re-esta- 
blish legal government, and to curb arbi- 
trary power, whether exercised directly 
by the executive Magistrate, or indirect- 
ly by means of a corrupt House of Com- 
mons. Such, and such only, are in my 
mind honest men, and can, with truth, be 
said to love their King and Country. We 
want nothing bat what the law ordains; 
no new schemes, no half measures; we 
want no plan of Reform trom any man, 
but the Constitution of England, as by 
law established. Why should the People 
of England receive lord Grey’s plan? or 
lord Grenville’s plan? or Mr. Brand’s 
plan? or sir Francis Burdett’s plan? or 
any other man’s plan? The proposition 
made by me last vear was not to adopt 
any plan of mine, but the law of England; 
this is all the public require, less than this 
they cannot take, more they do not de- 
mand ; such, at least, is my conception of 
the matter, and such my opinion—hold to 
the jaw, for the new corn must come out 
of the old fields. 

« Gentlemen, Iam traly sensible of the 
honour you have done me, 2nd beg you to 
accept my best acknowledgments; and 


you, Mr. Sheriff Wood, for your hand- 
some condact.”’ 

Immediately on the conclusion of this 
address, which excited a general feeling 
uupossible to be described, the Liver 
crowding ronnd Sir Francis Burdett, offer- 
ed their individual congratulations, which 
he received with that dignified affability, 
by which his manners are at all times so 
conspicuously murked. In about ten mi- 
nates, the Sheriff taking his Jeave, the 
Precession moved back ia the same order 
te the Wicket-—Earl Moira saiuting, as 
before, every individual Gentleman. As 


the carriages drew up at the barrier, his 


Lordship remained at the Gate, in conver- 
sation with diflerent Gentlemen of the 
Livery, until the last carriage of the pro- 
ili diguiied andeetpert 

e digni ful attention 
with which his Lordship conducted him- 
self.on this occasion, was precisely that 
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which every gentleman woold anticipars 
from a Nubleman of exalted ran); ‘and 
character—biending at once dignified de 
meanour with the highest polish and - 
finement of the high-bred Gentleman, 
‘Fhe multitude was greater on the return 
than during the progress of the Proces. 
sion, which now moved up Tower-);!] 
towards Crutched-friars. . But long ere the 
Sheriff's carriage reached the square in 
front of the Trinity House, the horses were 
taken off, and the Sheriff was drawn by 
the united exertions of a number of his 
fellow-citizens, It was easy to foresee 
that Colonel Wardle would not he sufiered 
to pass without a similar testimony of res 
pect—the horses were taken also from his 
carriage, Which moved through the molii- 
tude, that rent the air with shouts of 
“ Busdett” and “ Wardle.” —In Crutched 
Friars, the horses were taken from a third 
carriage, in which, as we understood, were 
Mr. Favell and Mr. Waithman. The pro- 
cession did not return by Fenchurch. 
street, but, passing up Billiter-lane, turned 
down Leadenhall-street, and thence pro- 
ceeding through Cornhill, reached Guild- 
hall about three o’clock. The crowd of 
citizens was so great at the entrance, that 
the Sheriff and the Livery had great diffi- 
culty in getting through the Hall into the 
Aidermen’s Council Room. 
Notwithstanding the immense multi- 
tude with which the streets were lined, 
and particularly the narrow ones, in the 
neighbourhood of the Tower, we did not 
hear of the slightest accident—and it 's 
with pleasure we record the conduct and 
demeanour of the People, which was 
marked by that peaceable disposition 9 
strikingly manifested at the late Meeting 
of the Electors of Westminster, in Palace- 
ard. 
: The enthusiasm with which, not only 
Mr. Sheriff Wood, Colonel Wardle, and 
other individuals in the procession, but the 
whoie of the Livery were received by 
their Fellow Citizens, afiord, as we ©o* 
ceive, a most irrefragable proof of the 
general sentiments of the people o | 
Metropolis, who appear to be fully * 
pressed with this great and importa 
truth, that Sir Francis Burdett 1s now — 
tending; and degally contending, 9g" be 
the Borough-Faction—in favour of na 
Rights—tbe Liberties, and the Cons 
tion of England. 
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WAJOR CARTWRIGHT’S PETITION TO THE 
House or ComMMONs, 


To the Commons of the United King- 
dem of Great Britain and Ireland, in 
Parliament assembled.—The Peri- 
rion of the undersigned Frecholder 


of England : 


Sheweth, 

1. That certain doctrines, which have 
of late been maintained, and certain de- 
cisions, Which have of late been come to, 
in your Honourable House, have at length 
ylaced the long-agitated question of a 
Reform in the Representation of the Peo- 
ple in Parliament, in a point of view, in 
which it cannot be rightly contemplated, 
without affording a demonstration, that 
the sole alternative left our. ceuntry 1s, 
Parliamentary Reform, or National Ruin. 

2. How can your Petitioner speak the 
emotions of his heart—what language can 
express his sentiments—-when he thinks 
of the astonishing decision, by which 
your Honourable House, in. the night be- 
tween the Lith and 12th days of May, 


1800, absolutely refused, by a majoricy: 


of 310 against 85, to enquire into the cri- 
minal accusation, brought by a member 
in his place, against Viscount Castlereagh 
and another member, one, of having sold 
for asum of money, a seat in your Ho- 
nowable House; and the other, of a con- 
Rivance at such sale ! 

$. Your Petitaoner was the more shock- 
ed at the said decision, as the said Vis- 
count Castlereagh had, not long before, 
when under the examination of a Com- 
mittee, confessed an attempt to obtain. for 
another placeman a seat. im your Honour- 
able House, by what, to your. Petitioner 
¢ppears a double corruption, im. bartering 
for it an East India Writership ; which an 
Act of Parliament had forbidden to be so 
disposed of. | 

4. When seats in your Honourable 
House are bonght and. sold, the people, 
ee laws and liberties, are. bought aud 
80 “3 

>. Although there be not in. kuman 
speech words by which the. thoughts of 
your Petitioner on this your decision can 
be conveyed, he cannot dismiss the sub- 
Jcct without;saying—bnt disclaiming any 
idea of being inuecorous—that such treat- 
inent of the people is beyond endurance ! 

6. After such adecision, and after en- 
(ury into the criminal charge in 


question 
has been resisted on the ground of the 
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sale of seats being as notorious as the sight 
of the. sun at noon day, your Petitioner 
cannet remain silent on those truths of 
the Constitution, by which the dangerous 
error of your decision on the shocking 
profligacy of selling seats, and the au- 
dacity of vindicating it, must be made 
manifest. 

7. In order to this, your Honourable 
House is requested to contemplate the 
three several species of Sovereignty with 
which we are familiar; namely, first, 
the original, inherent, and proper Sove- 
reignty, which necessanly resides in the 
entire mass of ihe Nation; seconily, the 
Legislative Sovereignty, which, by dele- 
gation, resides in a Parliament of King, 
Lords, and Commons, (being the most 
conspicuous and important feature of that 
constitution, by which our Nation has 
consented to be governed ;) and, thirdly, 
that Exeeutive Sovereignty, which, by a 
further delegation, resiiies in the sole per- 
son of the king. 

8, If your Petitioner has correctly 
distinguished the literal from the fi- 
gurative, significations of the word Sove- 
reignty, it will be discovered, that a Com- 
mons House, after deducting only the 
Royal Family, the temporal Nobles, and a 
few Ecclesiastics, is intended exclusively 
to represent and to personify the National 
Majesty. 

Q. It will also be discovered that such 
a House of Parliament is peculiarly the 
depositary of the Nation’s liberty, the 
guardian of its property, the organ of its 
will; and that in fact it is the vital part 
of the State; wherefore it ought, on 
every principle of reason and political 
wisdom, in an especial manner to be se- 
curely fenced around, fortified, and at all 
peints defended, by the solemn sanctions, 
and the awful terrors, of appropriate laws 
against High Treason: for * ‘Treason is 
a betraying of the State: and the first and 
the highest treason is that which is com- 
mitted against the Constitution.” 

10, But, instead of the Majesty of the 
Nation being thus enthroned ;..instead. of 
this palladium of its liberties being thus 
guarded, the Nation sees your Honourable 
House, which ought to be art object of. 


universal confidence, respect, and vene- 


ration, exposed to every abuse that can 
undermine, to every violation that can 
degrade, to every vice that can pollute 
bad destroy. it! —- 

ll. The People see it abandoned as a 
common prey to the factious boropgh pa- 





ek ee ae 


= t 
‘ye 

a 
wu : 
my 

4 
ee 
‘i, 
bs, } 
er. 
oy) it 
" : 


an ray 
— © 


= 
weariier seers 


ae A eee 


ta.“ 
















































We 


- 


~ soe - 7 - . od - - _— - —_ — — ee - S + 

” 1 5!  @ eas = " : ae oe P 4 ; 

i bs — e ‘ _— ~~ re tee ge Ye " rae ‘ : ail deihienaieill sda " a a "ae 
+ aie emer ps = ene nar . ~ Pg me a. ; , . 
me *peertine ‘ " 4, . ak aa eometteininde : Oe 1 ets ina wt, _—— ® Pop « a4 cea. a 
Pon iain nll rey Nae eta cme: F anaji eee Tat SP peictic ete: IF yerae % 0 . a ae ; <* YE - 

ns a tees i ya A ee > sg 8 - eras 2 ae a, aa Pode ee ae 3 a 

z oe : . ; ivi r ” ‘ P . . . r “ m . — 


ie pina pelle Lng sn AR ; 
4 ai a” vnc thi aie Pet ots 
» wae im 


SOE ee # 
rm 





eS es. cee ent 
en 

















799] POLITICAL REGISTER.— Major Cartwrighz’s Petition, 


tron and the trading adventurer; to the 
unprincipled sharper and the unfaithful 
Minister; to the Asiatic nabob, and even 
tothe hostile European despot; who all 
know its seats to be vendible wares in 
which, through the agency of certain 
panders of corruption, they can place 
their agenis !—That the agent of a French 
king’s mistress had once a Seat in your 
Honourable House, is within the remem- 
brance, as at the time it was within the 


knowledge of your Petitioner. And it is 


well known that at one time the Nabob of 
Arcot purchased for his agents seven or 
eight of those seats. 

12. The learned Blackstone hath said, 
that, “ with regard to the elections of 
« Knights, Citizens, and Burgesses, we 
«may observe, that herein consists the 
«“ exercise of the democratic part of our 
« Constitution: for ina democracy there 
“can be no exercise of sovereignty byt 
«by suffrage, which is the dectaration of 
the People’s will. In all democracies, 
«therefore, it is of the utmost importance 
“to regulate by whom, and in what man- 
«ner, the suflrages are to be given. And 
“the Athenians were so justly jealous of 
‘this prerogative, that a stranger, who 
“interfered in the assemblies of the Peo- 
«ple, was punished by their laws with 
«¢ death ; because such a man was esteemed 
« guilty of High Treason, by usurping 
“« those rights of Sovereignty tu which he 
«had no title, In England, where the 


“ People do not debate in a collective: 


“body, but by representation, the exer- 
«cise of this Sovereignty consists in the 
« choice of Representatives.” 

13. So your Petitioner contends, that 
when a Minister of the Crown, or a Peer, 
or other disloyal person, either by pur- 
chase or barter, by nomination or undue 
influence, seats a member in your Honour- 
ble House, he, by usurping a right of 
Sovereignty to which he -has no title, is 
guilty of High Treason; and that every 
species of buying and selling of seats, and 
the interference of any person whatever 
fer corrupting, or for violating the free- 
dom of election, is consequently High 
Treason; aud ought, as such, to be guarded 
against by express law. 7 

14, Such treasons are far more deadly 
than that which even strikes at the life of 
the Execative Sovereign ;:as in law the 
King cannot die, so, were one King to be 
slain, another must instantly succeed : nor 





[S00 
would the throne be for a moment vaca 
ir nt, 
Bot a murdered Constitution has no sy; 
cessor ; when’ that perishes, there js y,. 
tional ruin; and the betrayed peonle 
drag on in chains, in misery, in vice 
slavery, degraded existence ! 

15. Having, then, lived to see a distinct 
charge of selling a seat in your Honora. 
ble House met by a vote, and inquiry 
into that treason borne down by a majo- 
rity, we have seen enough, had we seen 
nought else, to prove that the sole alter. 
native left our injured and not respected 
country, is, a radical Reform in our Re. 
presentation, or a final extinction of our 
I iberties. 

16. Between Taxation and Representa. 
tion there is in the English Constitution, 
and in the English mind, an_ inseparable 
union; and Parliament, as it is easy to 
demonstrate, cannot constitutionally have 
duration beyond one. year. 


ang 


17.. Wherefore, your Petitioner s0-' 


lemnly protests, and appeals against all 
treasons in the sale, or barter, or disposal 
of, parliamentary seats, and against vio- 
lating in any way the freedom of elec- 
tion: as well as against the present un- 
constitutional inequality of representation, 
and long parliaments, as the chief causes 
of all the calamities our country has at 
any time experienced since the incom- 
plete reformation of our government, ¢f- 
fected by the Revolution, in the year 


1688; and the causes, more especially, ' 


of unnecessary wWar—a state of things 
most prolific of patronage, abuse, and 
taxation—to which such a derangement 
of our system holds out to corrupt minis 
ters a perpetual, and, as it should seem, @ 
resistless, temptation. 

18. When it is said by any Member of 
your Honourable House that a Reform 
in Parliamentary Representation cannot 
lighten the fistbests of the Nation, the 
People must have indeed a new feeling 
they must feel their understandings 1 
sulted. They. know that their burthens 
may be lightened: they know that the 
increase of them may be prevented : they 
know that such a Reform only twen'y 

ears ago might, and probably would, 
bos averted’ a war, that has burthe 


the Nation-with an additional debt of 


nearly 680 millions, and added 40 millions 
a year to itstaxes. 
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